OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no xaynobde rpaxnannHa FOpkoBa JmMutpus OzneroBuya Ha HapylleHUE
€ro KOHCTUTYLHOHHBIX NpaB MOJOXEHUSMH cTaTbu 3 dDenepanbHOro
3akoHa «O BBeAEHUM B JACCTBUME YTOJOBHOIO Kojaekca Poccuiickoii
@enepanun», 4acth BTOporM cratbun 10 YromoBHOro Koaekca
Poccniickonn ®enepann un nyHkra 13 crarem 397 VYrosoBHO-
npoueccyanbHoro kogekca Poccuiickon @enepanuum

ropoa MockBa 20 urons 2006 roga

Konctutynnonnsiii Cyn Poccuiickoit @enepanuu B cocrase IIpeacenarens
B.l.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHiena, M.N.Kneanaposa,
A.JI.LKoHOHOBA, JI.O.KpacaBuukoBoii, C.I1.MagpuHa, 10.J1.Pynkuna,
H.B.Cenesnena, A.f.Cnussl, O.C.XoxpskoBoit, B.I'. Ipocnasuesa,

paccMotrpeB 1o TpeboBanuio TpaxkiaanuHa J[.O.lOpkoBa Bompoc o
BO3MOXXHOCTH TPUHSITUS €ro XKajaoObl K PACCMOTPEHHIO B  3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YCTAHOBHUI:

1. Tpaxmganun J[.O.}OpkoB, oOTOBIBaOIIMN  HA3HAYEHHOE €My  II0
COBOKYITHOCTH MPUTOBOPOB HaKa3aHWE B BUJIE JIUIIIEHUSI CBOOOBI Ha CpoK 12 jieT B
UCTIPABUTENILHON KOJIOHMH 0COOO0TO peXMMa, 00paTHIICS B Cy 0OIIEH FOPUCIUKITUH C
XOJIaTAaliCTBOM O TPHUBEACHUM BBIHECEHHOIO B OTHOIICHWM HEro TMpPUroBOpa B
cooTBeTcTBUE ¢ DenepanbHbIM 3akoHOM OT 8 aekadps 2003 roma «O BHeceHUU
VM3MEHEHUN U JIOTIOJIHEHUM B YTOJOBHBIN KoJekce Poccuiickon denepaunn», B TOM

YHCJIC B YaCTU CHIJKCHUS CPOKa HAKa3aHUA W U3MCHCHHA BHUAA HCIIPABHUTCIBLHOI'O
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yupexaenns. [locranoBienuem JloHckoro ropomckoro cyna Tymbckoi obmactu ot 8
nexabpst 2004 roma w3 mpuroBopa ObUTM MCKITFOYEHBI yKa3aHHsI O CYJUMOCTH TIO
gyactu 1niepBoil cratem 228 VYK  Poccuiickoit ®@enepanii B CBSI3U  C
JEKpUMHUHAIA3AIUEN TPEAYCMOTPEHHOTO 3TOM HOPMOM JESIHUS, O HAa3HAYCHUU
HakazaHuga no npaswiaM ctratbu 70 YK Poccuiickoii ®denepanuu, 0 HaIMYMUA B
neiictBusix [1.O.FOpkoBa penuanBa mpecTyIUICHHWH, a Takke ObLI W3MEHEH BH/
HCIIPABUTEIHLHOTO YUPEKICHUS — C KOJJOHMH 0COOOT0 peKMMa Ha KOJIOHUIO CTPOTOTro
pEeXKMa, B OCTaJIbHOM YaCTH IPUTOBOP OCTABJICH 0€3 N3MEHEHHUSI.

B cBoeit xanobe B Koncrurymmonnsiii Cyn Poccuiickoit ®eneparuu
J1.O.FOpKOB yTBEp:KIAET, YTO TOJIOKEHUA CTaThbul 3 DeaepaibHOro 3akoHa oT 13
utoHsd 1996 roma «O BBenmeHMHM B JA€CTBHE YTOJOBHOrO Kojekca Poccuiickoit
Oenepaunn», yactu Bropoit cratbu 10 YK Poccuiickoit @enepanum u nyHkra 13
crateu 397 VIIK Poccuiickoit deneparum, kak HE 00ECIIEUMBAOIINE TPUBEICHUE
BCTYIIUBIINX B 3aKOHHYKO CHJIy IIPUTOBOPOB, OIPEAECICHUN U [IOCTaHOBJICHUM Cy/a B
YaCTU CMSTYEHUS HA3HAYEHHOTO OCYXKJIEHHOMY HAKa3aHUsI B COOTBETCTBUE C HOBBIM
VTOJIOBHBIM ~ 3aKOHOM, YCTAHaBIMBAKOIIUM WIM  CMSTYAIOUMM  YTOJOBHYIO
OTBETCTBEHHOCTh 3a MPECTYIUIEHUE, HE COOTBETCTBYIOT KoHcTuTymmu Poccuiickon
deneparun, ee ctatbsam 2, 10, 15 (vacts 4), 17 (vacts 1), 18, 21, 46 (vacts 1), 49, 50
(wactp 1), 52, 55 (gactpb 3), 118 u 123 (vacts 3).

2. Bormpoc 0 KOHCTUTYLIIMOHHOCTH OCIApPHUBAEMBIX 3ASIBUTEJIEM MOJOKEHUN
YrOJOBHOTO M YTOJIOBHO-TIPOIIECCYQJIBHOTO ~ 3aKOHOB  OBLT  pa3pellieH
Konctutynmonneim Cynom Poccuiickoit @enepaunn B IlocranoBnenun ot 20
anpesnsa 2006 rona Ne 4-11 o neny o nmpoBepke KOHCTUTYLIHOHHOCTH YaCTU BTOPOM
ctatbu 10 YK Poccuiickoit ®denepaiuu, 4acTd BTOpou ctaTthu 3 DenepalibHOTO
3akoHa «O BBEJAECHHUM B JCUCTBHUE YTOJIOBHOIrO Kojaekca Poccuiickorn denepaunmny,
denepanbHOro 3aKoHa «O BHECEHMM M3MEHEHMH W JIOMOJHEHUN B YTOJOBHBIN
konekc  Poccuiickonn — @enepanum» W psAga IOJOXKEHUW  YTOJIOBHO-
nporeccyalbHOro koxaekca Poccuiickon @enepaunu, KacarOUXCA MOPsIKa
MPUBEACHUS CyIeOHBIX PEIICHU B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM,

YCTpAHAIOIINUM WJIW CMATYAIOINM OTBETCTBCHHOCTD 3a IPECTYIIJIICHUC.
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Koncturynmonssiii Cyn Poccuiickoit denepauuy npuiien K BbIBOAY, YTO
3aKOH, YJIYYIIAIOIIMA IOJOKEHUE JIMIA, COBEPIIMBILIETO MPECTYIUIEHHE, U
MMEIOIINNA 00paTHYIO CUITY B COOTBETCTBUU CO cTaTheil 54 (dacth 2) Konctutynuu
Poccuiickonn ®epepauuu, TMOIAJIEKUAT MNPUMEHEHHIO B KOHKPETHOM  JICJIE
HE3aBUCHUMO OT CTaJIMH, B KOTOPOH HAXOOUTCA MPOU3BOJCTBO MO JAHHOMY JENy, a
TaKkXe OT TOro, B YEM BBIPAKAECTCS TaKOE€ YIy4IIEHUE — B OTMEHE
KBATM(UIIMPYIOLIETO TpU3HAKA TNPECTYIJICHUS, CHWKCHHUM HIKHETOo H (WIN)
BEPXHETO TPENeNIOB CaHKIMK COOTBETCTBYIOIEH cTatbu (OcoO0eHHON YacTu
VYronoBHoro kogekca Poccuiickoil @enepanuu, U3MEHEHUHU B OJAaronpUsATHYIO JUIs
OCYXJIEHHOTO CTOPOHY YCTaHOBJIEHHbIX OOIlel €ro 4acTbio MpaBUil Ha3HAUYECHHUS
HaKa3aHUsg WIM B 4eM-TuOo uHOM. IIpm 3TOM copepxkaieecss B 4acTH BTOPOM
cratbu 10 YK Pocculickoit @enepanuy npeAnmucaHue 0O CMATYEHUA Ha3HAYEHHOTO
[0 TPUTOBOPY CyJa HakKa3aHus B Mpelaesiax, NIPEAyCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM, II0 CBOEMY KOHCTHUTYLIHOHHO-TIPABOBOMY CMBICIy, HE
OrpaHUYMBAET BO3MOXKHOCTh CMATYEHUS] HaKa3aHWs JIMIIb 0 BEPXHEro mpejaesa
CaHKIIMM, YCTAHOBJICHHOW COOTBETCTBYyIoIIeH HopMoil (OcoOeHHON dYacTH
VYronoBHoro koxaekca Poccuiickoit ®dexpepairuu, mnpennoiaras HE0OXOAUMOCTb
MpUMEHEHHs OOIIMX Haydal Ha3HAYCHHsI HaKa3aHUsl, OOYCIIOBIMBAIOIINX CMSTYCHUE
HAKa3aHUs B Mpejaesnax, ONPEENIEMBbIX BCEM COBOKYITHOCTBIO HOPM YTOJIOBHOI'O
kojekca Poccuiickoit deneparuu — kak OcodbeHHol, Tak 1 OO011el ero yacTu.

HNuoe o3Hauano Obl (PaKTUYECKYHO TEPEOLIEHKY CTEMEHU OOIIECTBEHHOMN
OMACHOCTU JESHUS M JIMLA, €ro COBEPIIMBIIErO, a TaKXe OOCTOSTENbCTB,
CMSTYAIONIMX U OTATYAIOMIMX HaKa3aHWe, B HEOJAromnpUsATHYIO ISl OCYXIAEHHOTO
CTOPOHY I10 CPaBHEHHUIO C TEM, KaK OHHU OTPAKEHbI B paHEe MPUHATHIX CyJIEOHBIX
pElIeHUsX, YTO HE TOJIbKO OTPaHUYUBAIIO ObI TapaHTUpyeMoe cTaThelt 54 (d4acth 2)
Koncturyuun Poccuiickoii ®enepanuy mpaBo OCYXIECHHOTO Ha NPUMEHEHUE
YrOJIOBHOTO 3aKOHA, CMATYAIOIIEr0 OTBETCTBEHHOCTb, HO U MOTIJIO OBl MOBJIEYb
OTpeJIeieHHOe, KaK (hOpMalbHO-TIPAaBOBOE, TaK M (PaKTHUECKOE, YXYAIICHHE €ro
MOJIOXKEHUS, a TaKKE HapylIEHHWE 3aKperuieHHoro B cratbe 19 KoHcTuTynuu

Poccuiickon ®denepanuy NpUHIMIIA PABEHCTBA BCEX IIEPE] 3aKOHOM U CYZOM.
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3. CormacHo mnyHkTy 3 w4yactu nepBoid crate 43 dDenepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit @enepanmm
Koncrurynmonssit Cyn Poccuiickoit deneparu mpuHUMaeT peleHre o0 oTkasze B
NPUHATUN OOpallleHus K PacCCMOTPEHUIO B ClIydyae, €ClH IO MpeaMeTy OoOpaleHus
BBIHECEHO MOCTAHOBJICHUE, COXPAHSIONIEEe CBOI0 CUITY. YKa3aHHOE OOCTOSITENLCTBO,
oJtHaKo, He uckioyaet mpaso J1.0.FOpkoBa oOpaTUThCs B CyJl OOIIEH FOPUCIUKIIAY C
pOCbOOH O MEPEecCMOTpPE MPUHATHIX B OTHOILICHWH HETrO CyACOHBIX pEIICHHUH, eciu
IIPU WX BBIHECEHUM CYAbl UCXOAWIM M3 HCTOJKOBAHHS OCHAPUBAEMBIX 3asBUTEIIEM
HOPM, PaCXOJSILIErocs ¢ UX KOHCTUTYLMOHHO-IIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B
[TocranoBnennn Koncturymmonnoro Cyna Poccuiickoit @enepannun ot 20 ampens
2006 roga Ne 4-11.

Hcxonsd U3 M3II0)KEHHOTO W PYKOBOJICTBYSCH ITYHKTaMU 2 M 3 4acTy MEPBOM
crated 43 ¥ 4acTeio nepBoi crateu 79 denepanbHOr0 KOHCTUTYLIMOHHOIO 3aKOHA
«O KouncrurymmonHom Cyne Poccuiickoit @enepanun», Koncrurymmonusii Cyn

Poccuiickoit @enepannn

ONMpeneIum:

1. Tlpuznate xkanoOy rpaxknganuna IOpxoBa [Imutpuss OneroBuua He
MOJJICKAIEeH JadbHEUIlIeMYy PAacCMOTPEHHI0 B 3acelaHuu KOHCTUTYIHOHHOTO
Cyna Poccuiickoit @enepaninu, MOCKOIbKY JJISI Pa3pelIeHUs] TOCTABIEHHOTO B HEU
BOIIpOCca He TpeOyeTCsl BEIHECEHHE MPEyCMOTPEHHOro cTaThell 71 deaepanbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccumiickoi
denepanun» UTOTOBOTO PEIICHUS B BUJIE TOCTAHOBJICHUS.

2. YronoBHoe neino rpaxaanuHa FOpkoBa [IMutpus OneroBuya MOIIEKUT
Pa3pelleHHUIO B YCTAHOBJICHHOM MOPSJIKE ¢ Yy4eTOM Ha3BaHHOTO IlocTaHoBIeHUS U
Hacrosilero OnpeaeneHus, €Ciau AJisl 3TOro0 HET APYTUX MPEMSITCTBUM.

3. Omnpenenenne Konctutynumonnoro Cyna Poccuiickoir ®denepanuu 1o

JTAHHOM Kaj100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE MOUIEKUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanunu B./1.30pbkuH



Cynpsi-cekpeTrapb
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu IO.M./lanuioB



