OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no o>xkamobe TrpaxmanuHa PrumeBa Bmamumupa BukropoBuua Ha
HapylIEHWE €ro KOHCTUTYLHOHHBIX IIpaB MOJIOXKEHUsMU cratbu 10
VYronosHoro koaekca Poccniickon ®@enepanuu, nynkra 13 craten 397 u
cratbm 413  YTOIOBHO-IPOLIECCYaTbHOTO  KOAEKca  Poccuiickoi
®denepanuu

ropos MockBa 20 urons 2006 rona

Konctutynnonnsii Cyn Poccuiickoit @enepanuu B cocrase IIpeacenarens
B.1.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.Pynkuna,
H.B.Cenesnena, A.S1.Cnussl, O.C.XoxpskoBoii, B.I'.fIpocnaBiieBa,

paccMOoTpeB 10 TpeOoBaHWIO rpaxknannHa B.B.Ptumesa Bompoc o
BO3MOXXHOCTH TPUHITUS €ro KajaoObl K PacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. TI'paxnmanun B.B.Ptumes, orOpiBatommii Ha3HAYeHHOE €My  IIO
COBOKYITHOCTH MPUTOBOPOB HaKa3aHWE B BUJIE JIUILIEHUSI CBOOOBI Ha CpoK 12 jieT B
WCTPABUTEIILHOM KOJIOHUH 0COOO0TO PeKUMA, 00PATHIICS B CYJ] OOIIIEH FOPUCIUKITUH C
XOJIaTaliCTBOM O MPUBEAECHUU MIPUTOBOPA B COOTBETCTBUE ¢ DenepaibHbIM 3aKOHOM
ot 8 nekabps 2003 roga «O BHECEHMHM U3MEHEHHMM M JIOMOJHEHUN B YTOJOBHBIN
Koziekc Poccutickoit denepanyiny, B TOM YUCIIE B YACTU CHUKEHHS CPOKA HAKa3aHUS

N M3MCHCHHUS BHJAd MHCIIPABUTCIBHOIO YYPCKIACHMA. ITocranoBneHneM Cyabu
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Houckoro ropoxackoro cyna Tymnbckoit obmactu ot 15 nHosiops 2004 roma w3
OIMCATETLbHO-MOTUBUPOBOYHOM YacTH TPUTOBOpPA OBUTO HWCKIIFOYEHO YKa3aHUE O
HAIMYUK  OCO00  OMAacHOr0 peUuIvBa MPECTYIUIGHUH W U3MEHEH  BHJ
WCIIPABUTEIHLHOTO YUPEKICHUS — C KOJIOHUHA 0COOOT0 peXKrUMa Ha KOJIOHUIO CTPOTrOro
peXHUMa, B OCTIbHOM YacTH TMPUTOBOpP OCTaBieH 0Oe3 u3MeHeHus. JKanoba
B.B.Pruiesa, nonarasmiero, 4to ¢y, pykoBoAcTBYsCh ctatbeld 10 YK Poccuiickoi
deneparnu, TOJKSH ObLUT CMSATYNTh HA3HAYCHHOE €My HaKazaHUe, CYJI0M HaI30PHOMN
WHCTAHIIMU OCTaBjeHa 0e3 YJOBJIETBOPEHUS; MPOKyparypoil Tysbckoi oOiactu B
YIOBJIETBOPEHUU TPOCKOBI O BO30OHOBJICHUM MPOU3BOACTBA MO YTrOJIOBHOMY JIETY
BBH/1y HOBBIX UJI BHOBb OTKPBIBIIUXCSI 0OCTOSITENILCTB TAKKE OTKA3aHO.

B cBoeit xanobe B Koncrutyumonnsiii Cyn Poccuiickoit ®deneparuu
B.B.Pruines yreepknaer, uro nonoxenus yactu Bropou crarbu 10 YK Poccuiickoit
®enepanmu, nmyHkta 13 crateu 397 u cratbu 413 YIIK Poccuiickoit @eaepannu, Kak
He 00ecreurBarole MPUBEICHUE BCTYIUBIIMX B 3aKOHHYIO CHIJIy IMPUTOBOPOB,
ONpENICTICHU ¢ TIOCTAHOBJIICHUA CyJla B 4YacTU CMSTYCHHS HA3HAYCHHOIO
OCYXKJICHHOMY HaKa3aHHUs B COOTBETCTBUE C HOBBIM YIOJOBHBIM 3aKOHOM,
YCTaHABIMBAIOIIMM  WJIA  CMSATYAIOUIMM  YIOJIOBHYIO  OTBETCTBEHHOCTh 34
IpECTYyIUIEHUE, HE COOTBETCTBYIOT KoHctutymmumn Poccuiickon ®enepauuu, ee
ctatbsam 2, 15 (wactb 4), 17 (wacts 1), 18, 19, 21, 45 (vacts 1), 46, 49, 52, 54, 55
(uactsb 3), 118 u 123 (wacts 3).

2. Borpoc 0 KOHCTUTYIIMOHHOCTH OCTApUBACMbBIX 3aSBUTEIIEM TOJIOKECHHIMA
YrOJIOBHOTO M YIOJIOBHO-IIPOLECCYaJIbHOIO  3aKOHOB  OBLI  pa3pelleH
Konctutynmonneim Cynom Poccutickoit @enepaunn B IlocranoBnenun ot 20
anpesst 2006 rona Ne 4-11 o geny o npoBepke KOHCTUTYIIMOHHOCTH YaCTH BTOPOM
cratbu 10 YK Poccuiickoit @enepanuu, 4yactu BTOpou ctatbu 3 DenepalibHOTO
3akoHa «O BBeJCHUU B JEUCTBUE YTOJOBHOTO Kojekca Poccuiickoit @denepanuny,
denepanbHOro 3aKoHa «O BHECEHMM M3MEHEHUN W JIOMOJHEHUW B YTOJIOBHBIN
koaekc  Poccuitckon ~ ®Depepauum» U pAga  TOJOKEHUHM  YTOJIOBHO-
npoueccyabHoro kozaekca Poccuiickoir denepanuu, KacarOUmMXcs MNOPsAKa
MIPUBEJICHUS CYJACOHBIX PEIICHUN B COOTBETCTBUE C HOBBIM YTOJOBHBIM 3aKOHOM,

YCTpAHAOIIUM WKW CMATYAIOIIHUM OTBETCTBCHHOCTD 3a IIPECTYIIJIICHUC.
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Koncturynmonnsiii Cya Poccuiickoit denepanuy npuiien K BbIBOAY, YTO
3aKOH, YJIYYIIAIOIIMA IOJOKEHUE JIMIA, COBEPIIMBILIETO MPECTYIUIEHHE, U
MMEIOIINNA 00paTHYIO CUITY B COOTBETCTBUU CO cTaTheil 54 (dacth 2) Konctutynuu
Poccuiickonn ®epepauuu, TMOIJIEKUAT MNPUMEHECHHIO B KOHKPETHOM JIElie
HE3aBUCUMO OT CTaJIMH, B KOTOPOH HAXOJIUTCS MPOU3BOJCTBO MO JAHHOMY JIENy, a
TaKkXe OT TOro, B YEM BBIPAKAECTCS TaKOE€ YIy4IIEHUE — B OTMEHE
KBATM(UIIMPYIOLIETO TpU3HAKA TNPECTYIJICHUS, CHWKCHHUM HIKHETOo H (WIN)
BEPXHETO TNPEIeNOB CaHKIMH COOTBETCTBYIOLIEH cTaThbu (OcoOeHHOW YacTu
YronosHoro koaekca Poccuiickoit deaepariuu, N3MEHEHUH B OJIarONPUSATHYIO IS
OCYXJIEHHOTO CTOPOHY YCTaHOBJIEHHbIX OOIlel €ro 4acTbio MpaBUil Ha3HAUYECHHUS
HaKa3aHUsg WIM B 4eM-TuOo uHOM. IIpm 3TOM copepxkaieecss B 4acTH BTOPOM
cratbu 10 YK Pocculickont @enepanuy npeanvucaiue 0 CMAT4Y€HUN Ha3HAYEHHOTO
[0 MPUTOBOPY CyJla HAKa3aHUS B MPEAEax, MPEAyCMOTPEHHBIX HOBBIM YTOJOBHBIM
3aKOHOM, II0 CBOEMY KOHCTHUTYLIMOHHO-IIPABOBOMY CMBICIIy, HE OTIPaHUYUBACT
BO3MOYKHOCTh CMSITUYECHMSI HaKa3aHWs JHIIb 10 BEPXHEro IMpejena CaHKIUH,
YCTAaHOBJICHHOM COOTBETCTBYIOIIEH HOpMoil OcoOeHHONW dYacTh YTOJIOBHOTO
kojiekca Poccuiickoii ®Deaeparuu, mnpesanonaras HEOOXOIUMOCTh MPUMEHEHUS
oOIMX Hayvajl Ha3HAuYCHMsI Haka3aHUs, 0OYCIIOBIMBAIONINX CMITUYECHUE HAKa3aHUS
B IIpEJENax, ONPENEISIEMBbIX BCEM COBOKYIHOCTBIO HOPM YTOJOBHOIO KOJEKCa
Poccuiickoit @eneparuun — kak OcobenHoi, Tak u OO111e ero 4acTu.

HNuoe o3Hauano Obl (PaKTUYECKYHO TEPEOLIEHKY CTEMEHU OOIIECTBEHHOMN
OMACHOCTU JESHUS M JIMLA, €ro COBEPIIMBIIErO, a TaKXe OOCTOSTENbCTB,
CMSTYAIONIMX U OTATYAIOMIMX HaKa3aHWe, B HEOJAromnpUsATHYIO ISl OCYXIAEHHOTO
CTOPOHY I10 CPaBHEHHUIO C TEM, KaK OHHU OTPAXKEHbl B PaHEE MPHUHSITHIX CyAeOHBIX
pElIeHUsX, YTO HE TOJIbKO OTPaHUYUBAIIO ObI TapaHTUpyeMoe cTaThelt 54 (d4acth 2)
Koncturyuun Poccuiickoii ®enepanuy mpaBo OCYXIECHHOTO Ha NPUMEHEHUE
YTOJIOBHOTO 3aKOHA, CMATYAIOIIEr0 OTBETCTBEHHOCTb, HO U MOIJIO OBl MOBJIEYb
OTpeJeIeHHOe, KaK (hOpMalbHO-TIPAaBOBOE, TaK M (PaKTHUECKOE, YXYAIICHHE €ro
MOJIOXKEHUS, a TaKKE HapylIEHHWE 3aKperuieHHoro B cratbe 19 KoHcTuTynuu

Poccuiickon ®denepanuy NpUHIMIIA PABEHCTBA BCEX IIEPE] 3aKOHOM U CYZOM.
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3. CormacHo mnyHkTty 3 wuactu nepBod crate 43 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit denepanmm»
Koncrurynmonssit Cyn Poccuiickoit deneparu mpuHUMaeT peleHre o0 oTkasze B
NPUHATUN OOpallleHus K PacCCMOTPEHUIO B ClIydyae, €ClH IO MpeaMeTy OoOpaleHus
BBIHECEHO MOCTAHOBJICHUE, COXPAHSIONIEEe CBOIO CUIY. YKa3aHHOE OOCTOSATENbCTBO,
OJTHaKO, He UCKIo4aeT npaBo B.B.Prumiesa obpatuthes B cya 0011l FOpUCAUKIU C
pOCbOOH O MEPEecCMOTpPE MPUHATHIX B OTHOILICHWH HETrO CyACOHBIX pEIICHHUH, eciu
IIPU WX BBIHECEHUM CY/Abl UCXOAWIM U3 MCTOJIKOBAHMS OCHApUBAEMBIX 3asIBUTEIIEM
HOPM, PacXOJSILIErocs ¢ UX KOHCTUTYLMOHHO-IIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B
[TocranoBnennn Koncturymmonnoro Cyna Poccuiickoit @enepannun ot 20 ampens
2006 roga Ne 4-11.

Hcxonsd U3 M3II0)KEHHOTO W PYKOBOJICTBYSCH ITYHKTaMU 2 M 3 4acTy MEPBOM
crateu 43 ¥ 4acThiO NepBod craTh 79 DenaepalbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O KouncrurymmonHom Cyne Poccuiickoit @enepanun», Koncrurymmonusii Cyn
Poccuiickoit @enepannn

ONpeacCIHuNI:

1. IIpusHate xanoOy rpaxnanuHa PrumeBa Bragumupa BukropoBuua He
MOJJIEXKAILECH JalbHEHUIIEMY PAaCCMOTPEHUIO B 3acenaHud KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @enepannu, MOCKOIbKY ISl Pa3pelieHUs] TOCTABIEHHOTO B HEN
BOIIpOCca He TpeOyeTCsl BEIHECEHHE MPEyCMOTPEHHOro cTaThell 71 deaepanbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoi
denepanyin» UTOrOBOTO PELICHUS B BUJIE IIOCTAHOBJICHUS.

2. VYronoBHoe Jneno rpaxaaHuHa PrumeBa Brnagumupa BukropoBuya
MOJJIEKUT PA3PEUICHUI0 B YCTAHOBICHHOM TIOPSJKE C YYETOM HA3BAHHOTO
[ToctanoBiennss U Hactosimero OmnpenesneHus, €ciIu M1 3TOro HET JPYrux
IIPEISATCTBUM.

3. Omnpenenenne Konctutynmonnoro Cyna Poccuiickoit denepauuu 1o

TAHHOM Kaj100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE MOUIEKUT.

[Ipencenarens
Konctutynnonnoro Cyna



Poccniickon @enepanun B./l.30ppkuH

Cynpsi-cekpeTrapb
Koncturyunonnoro Cyzaa
Poccuiickon denepanmnu IO.M./lanuioB



