OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no skanmobe rpaxnanuHa bapkoBckoro Brmamumupa HuxonaeBuua Ha
HapyIlIeHWe ero KOHCTHTYIIMOHHBIX IIpaB TMOJIOXKEHUsMU cratbu 10
VYronosHoro kojnekca Poccuiickoit @eaeparuu u crateit 396, 397, 399,
402—412 YronoBHO-TIpoIiecCcyalbHOTO KoJsiekca Poccniickoit deneparim

ropos MockBa 20 urons 2006 rona

Konctutynmonnsii Cyn Poccuiickont @eneparuu B cocrase lIpencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.PynkuHa,
H.B.Cenesnena, A.51.Cnussl, O.C.XoxpskoBoii, B.I'.fIpocnaBiieBa,

paccMoTpeB mo TpeboBanuio rpaxaanuHa B.H.bapkosckoro Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. I'paxpganun B.H.bapkoBckuii, OTOBIBalOlMii HA3HAYEHHOE €My IIO
COBOKYITHOCTHU MPUTOBOPOB HaKa3aHUE B BUJIE JUIIECHUS CBOOObI Ha CpoK 11 jeT B
UCIIPAaBUTEIBHOM KOJIOHUM CTPOTOTO peXuMa, o0paTwics B Cyd OOIIei
IOPUCAUKIIMA C XOAATalCTBOM O MPUBEICHUM BBIHECEHHOIO B OTHOIICHWUU HETO
IPUTOBOpPA B COOTBETCTBUE ¢ DeepanbHbIM 3aKk0HOM oT 8 aexadps 2003 roga «O
BHECCHUM W3MCHEHWW U JONOJHEHHM B YTOJOBHBIM KOJekc Poccuiickon
denepanin», B TOM YUCIEC O CHWKEHUM CpPOKA HAKa3aHUS W W3MEHEHHUM BHUJA

HCIPABUTENBHOTO YyupexaeHus. llocranoBieHneM JIOHCKOTO TOpPOJCKOro cyjna
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Tynbsckoit obmactu ot 21 suBaps 2005 roma w3 onucaTelbHO-MOTUBHUPOBOYHON
YacTU TPUTOBOpa OBLJIO MCKIIOYEHO YKa3aHWE O HAJIWYUU B €r0 JEHCTBUSIX
peluauBa TMPECTYIUICHUH, B OCTaJIbHOW >K€ YacTU MPUTOBOP OCTaBIEH 0e3
n3MmeHeHus. Kamoda B.H.bapkoBckoro, nmojaraBmiero, 4To cyja, pyKOBOJCTBYSCh
cratbeit 10 YK Poccuiickoii deneparuu, T0DKEH ObUT CMATYUTH Ha3HAYECHHOE
eMy HaKa3aHUE U U3MEHUTh PEXKHUM €ro OTOBIBaHUS, CYJIOM HaJI30PHOM MHCTAHIIUU
OCTaBJIeHA 0€3 yJ0BJIETBOPEHHUSI.

B cBoeit xkamobe B Konctutymumonusiii Cyn Poccuiickoii denepanun
B.H.bapkoBckuit yrtBepxknaer, uro mnosoxeHus cratbun 10 YK Poccuiickon
Oenepannu u crareit 396, 397, 399, 402—412 VIIK Poccuiickoin enepanuu, Kak
He oOecreunBarole MPUBEACHUE BCTYNMUBIIUX B 3aKOHHYIO CUJIy NPUTOBOPOB,
ONpPENEIICHN M TIOCTAaHOBJIEHUM CyJa B YaCTU CMSTYEHHS HA3HAYEHHOTO
OCYKJICHHOMY HaKa3aHus B COOTBETCTBUE C HOBBIM YIOJOBHBIM 3aKOHOM,
YCTAHABIMBAKOIINM WA CMATYAIOIIMM  YIOJIOBHYIHO  OTBETCTBEHHOCTH 32
npecTyruieHue, He cooTBeTcTBYIOT Konctutynum Poccuiickon @enepanuu, ee
ctaTbsaM 2, 15 (wactp 4), 17 (wacts 1), 18, 19, 21, 46 (vacts 1), 49, 50 (vacts 3),
52,55 (wactb 3), 118 u 123.

2. Borpoc 0 KOHCTUTYIIMOHHOCTH OCTApUBAEMbBIX 3aSBUTEIIEM TOJIOKECHHIMA
YrOJIOBHOTO M YTOJIOBHO-TIPOLIECCYAJIbBHOTO  3aKOHOB  OBLT  paspelieH
Konctutynmonneim Cynom Poccuiickoit @enepaunn B IlocranoBnenun ot 20
anpesst 2006 roga Ne 4-11 o geny o npoBepke KOHCTUTYIIMOHHOCTH YacTH BTOPOI
cratbu 10 YK Poccuiickoit @enepanuu, 4yactu BTOpoi ctatbu 3 DenepalibHOTO
3akoHa «O BBEJICHHUM B JIEMCTBUE YTONOBHOrO Kojekca Poccuiickoit denepannmy,
®denepanbHOro 3akoHa «(O BHECEHMM W3MEHEHMM M JIONMOJHEHWM B YTOJIOBHBIN
konekc Poccuiickon denepannn» u psAga MOJOKEHUNW Y TOJIOBHO-IIPOLECCYATIBHOTO
kozekca Poccuiickoit denepariim, Kacarommxcs MOpsIKa MPUBEACHUS CYIeOHBIX
pelIeHnid B COOTBETCTBUE C HOBBIM YrOJOBHBIM 3aKOHOM, YCTPAHSIONIUM WIIU
CMATYAIOIINM OTBETCTBEHHOCTH 34 MPECTYILJICHHUE.

Koncturynmonssiii Cyn Poccuiickoit denepanuy npuiien K BbIBOAY, YTO
3aKOH, YJYYIIAOWMKA [OJOKEHUE JIMIA, COBEPIIMBLIErO MPECTYIUIEHHUE, U

UMEIOIINI 0OPaTHYIO CHITy B COOTBETCTBHU CO cTaTherl 54 (dacth 2) Konctutynuu
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Poccniickonn ®enepaunu, DNOMICKAT NPUMEHEHHIO B KOHKPETHOM JIEJIe
HE3aBUCUMO OT CTaJUH, B KOTOPOM HAXOAUTCA IPOU3BOJCTBO MO JAHHOMY JENy, a
TaKkXe OT TOro, B YEM BBIPAKAECTCS TaKOE€ YIy4IIEHUE — B OTMEHE
KBATH(HUITUPYIOMIETO TPU3HAKA TMPECTYIUICHUS, CHUKEHUU HWKHETO W (W)
BEPXHETO TPENeNIOB CaHKIMM COOTBETCTBYIolEeH crTathbu OcoOeHHON uacTu
VYronosHoro kojekca Poccuiickoit denepanu, U3MEHEHUH B OJIarONPUATHYIO JIJIs
OCYJEHHOTO CTOPOHY YCTaHOBJIEHHbIX OOIlEl €ro 4acThio MpaBUJl Ha3HAUYECHHUS
HaKa3aHus WiIM B 4yeM-1u00 umHOM. I[Ipm »TOM coxepxkaiieecss B 4acTd BTOpPOM
crateu 10 YK Poccuiickoit @enepannu npeanucaHue 0 CMITYeHHH Ha3HaYE€HHOTO
10 MIPUTOBOPY CyZla HAaKa3aHUs B IpeAesax, MPeayCMOTPEHHBIX HOBBIM YTOJIOBHBIM
3aKOHOM, [0 CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICILy, HE€ OIPaHU4YUBACT
BO3MOXKHOCTb CMATYEHHs HAKA3aHWS JIMIIb JO BEPXHETO IIpefena CaHKIUHU,
YCTAaHOBJICHHOW COOTBETCTBYIOIEH HOpMoill (OcoOeHHOW YacTh YTOJIOBHOTO
Kozekca Poccuiickoit ®enepanuu, npeamnosaras HEOOXOAMMOCTb MPUMEHEHHUS
oOlIMX HayaJl Ha3HAUYCHMsI HaKa3aHUs, 0OyCIIOBIMBAIOIINX CMITYE€HHUE HAKA3aHUS
B IIpeleilax, ONPENEAeMBbIX BCEH COBOKYITHOCTBIO HOPM YTOJIOBHOIO KOJEKCa
Poccuiickoit ®eaepannn — kak Oco0eHHOH, Tak 1 OO11Iel ero yacTu.

Nuoe o3Hauano Obl (DaKTUYECKYHO TEPEOILICHKY CTENEHU OOIIECTBEHHOMN
OMAaCHOCTU JESHUSI W JIMLA, €ro COBEpPUIMBIIET0, a TaKkXe OOCTOATEIbCTB,
CMSITYAIONIMX U OTATYAIOMIMX HaKa3aHWe, B HEOJAronpusATHYIO ISl OCYXAEHHOTO
CTOPOHY IO CPaBHEHHIO C TE€M, KaK OHU OTPa)KEHBbI B paHEe MPUHATHIX CyAeOHBIX
pElIeHUsX, YTO HE TOJILKO OTPAaHUYUBAJIO ObI TapaHTUpyeMoe cTaThelt 54 (d4acth 2)
Koncturyuuu Poccuiickoit ®denepanmy mpaBo OCYKIECHHOTO Ha MNPUMEHEHUE
YrOJIOBHOTO 3aKOHA, CMATYAIOIIEr0 OTBETCTBEHHOCTb, HO U MOIJIO Obl MOBJEYb
OIpEJENeHHOE, KaK (hOpMaIbHO-IIPABOBOE, TaK M (PaKTHUECKOE, YXYAIICHHE €ro
MOJIOKEHHS, a TaKyKe HapylleHue 3akperuieHHoro B cratbe 19 KoncTuTynum
Pocculickon @enepanuy NpUHIMIIA PABEHCTBA BCEX MEPE]T 3aKOHOM U CYIOM.

3. CormacHo mnyHkTy 3 wyacth niepBo crateu 43 ®DenepanrbHOro
KOHCTUTYLIIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit @enepanmm»
Koncruryumonssiii Cyn Poccuiickoit denepann mpuHUMaeT peleHre 00 0Tkasze B

MIPUHATUU OOpaIieHusi K pacCCMOTPEHHIO B CiIy4ae, €CH MO MPEeaMETy OOpalieHus
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BBIHECEHO TIOCTAHOBJICHHUE, COXPAHAIOIIEE CBOIO CHITy. YKa3aHHOE OOCTOSITENIbCTBO,
omHako, He wuckmodaeT mnpaBo B.H.bapkosckoro o0patuthcs B cya  oOmiei
IOPUCIIMKIIMK C TIPOCHOO O MepecMOTpe MPHUHSTHIX B OTHOIIEHUM HETO CyIeOHBIX
pELIEHUI, €caM NpU MX BBIHECEHUM CYyJbl HUCXOAWIM U3 HCTOJIKOBAHMS
OCIIAPUBAEMBIX 3ASIBUTEIIEM HOPM, PACXOMSIIETOCs ¢ UX KOHCTUTYLMOHHO-TTPABOBBIM
cMmbIcioM, BbIsiBIEHHBIM B [loctanoBienun Koncturynmonnoro Cyna Poccuiickoi
®enepanmu ot 20 anpenst 2006 roga Ne 4-11.

Hcxons U3 M3JI0)KEHHOTO U PYKOBOJICTBYSICH ITYHKTaMU 2 M 3 4acTW MEpPBOM
cTatbu 43 U 4acThlo nepBoil ctatbu 79 denepanbHOr0 KOHCTUTYIMOHHOTO 3aKOHA
«O Koncturymmonnom Cyne Poccuiickoit denepannn», Koncrurynmonnsiii Cyn

Poccurickoit ®enepanuu

ONMpeaeIHNI:

1. ITpuznats xanoOy rpaxaanuHa bapkoBckoro Bnagumupa HukonaeBuua
HE MOJJIekaleh NalbHENIIEMY PacCCMOTPEHUIO B 3acefaHnu KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii ®enepannu, HOCKOIbKY JJIs1 PA3pELICHHS ITOCTABIIEHHOTO B HEM
BOIIpOCca He TpeOyeTcsl BBIHECEHHE MPEyCMOTPEHHOro cTaThel 71 deaepanbHOTO
KOHCTUTYUMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanin» UTOrOBOTO PEIICHUS B BUJI€ TOCTAHOBIICHUS.

2. YronoBHoe aeno rpaxiaanuHa bapkosckoro Bragumupa HukonaeBuua
MOJUIEKUT PA3PEUICHUI0 B YCTAHOBJICHHOM IIOPSJAKE C YYETOM HAa3BAHHOIO
[TocranoBnenuss U Hacrtosimero OmnpeneneHus, €ciau Uil 3TOr0 HET IPYTHUX
MIPETISITCTBUM.

3. Ompenenenne Konctutynmonnoro Cyna Poccuiickoit ®eaepanuu 1o

TAHHOM 7KaJ100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbKkuH

Cynps-cekperapb
Koncrurynmonsnoro Cyna
Poccuiickon denepanuu 10.M. /lanunos






