OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no ’kajobe rpaxnaHuHa BoitHomoBuua AHaTonus ApKajabeBUYa Ha
HapylIeHUE €ro KOHCTUTYLMOHHBIX IIpaB MOJIOXKEHUsIMU cTatbu 10
VYronoBHoro kojaekca Poccuiickoit ®@enepainuu, crareit 396, 397 u 399
YronoBHO-TIpoLiecCcyanbHOro kogekca Poccurickon @enepanuun

ropox Mocksa 20 nrona 2006 rona

Konctutynmonnsii Cyn Poccuiickont @eneparuu B cocrase lIpencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.Pynkuna,
H.B.Cenesnena, A.S1.Cnussbl, O.C.XoxpskoBoii, B.I'.fIpocnaBiieBa,

paccMoTpeB 1o TpeboBaHHIO TpaxknaHuHa A.A.BoifHomoBHua Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. I'paxnanun  A.A.BoitHonoBUY, OTOBIBAIOIIUNA HA3HAYEHHOE €My C
npumeHeHueM cratbn 64 «Ha3Hauenue Oosiee MSATKOTO HakKa3aHWs, YeEM
MPEeIyCMOTPpEeHO 3a JnaHHoe mpecrymieHue» YK Poccuiickonn ®enepanuun
HaKa3aHue B BUJE JIMIIEHUSI CBOOOJBI HAa CPOK 9 JIET B UCHPABUTEIBHOM KOJOHHUU
0coboro pexuma, oOpaTwiics B CyA OOIIeH FOPHUCIUKIIMM C XOJaTaliCTBOM O
MPUBEICHUM BBIHECEHHOTO B OTHOIIEHUM HEro MPUTrOBOpa B COOTBETCTBUE C
denepanibHBIM 3akOHOM OT 8 nekabpst 2003 roga «O BHECEHUU W3MEHEHHH U

JIOTIOJIHEHWM B YTOJOBHBIM KOJEKC Poccuiickon denepanuu», B TOM YHUCIE O
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CHI)KEHUM CpPOKa HaKa3aHUs M M3MEHEHUHM BHUJA UCIPABUTEIBHOIO YUPEKICHUS.
[TocTanoBnenunem cynbpu JIOHCKOro ropojackoro cyaa Tyibckoil o0gactu oT 6 mMas
2004 roma (c y4eToM HM3MEHEHUH, BHECEHHBIX B HEro OMpeJeiIeHUEM CyneOHO
kosuterun Tynbckoro obnactHoro cyga ot 14 uronst 2004 roga) U3 onucareabHO-
MOTHUBUPOBOYHOM YaCTU MPUTOBOpa OBLUIO HCKIIOYEHO YKa3aHHWE O HAJIWYUU B
JNEUCTBUSX TMOACYIUMOTO 0CO0O OMACHOTO pelUAMBa MPECTYIUICHUH; JAeHCTBUS
A.A.BoitHonoBHYa ObUTM MepeKBAIM(UIMPOBAHBI Ha IYHKTHI «a», «B» YacCTH
BTOopor cratbu 163 YK Poccuiickoit @enepanuu B penakuuu PegepaibHOro
3akoHa oT 8 mekabps 2003 roma «O BHECEHWM W3MEHEHUN W JOTIOJHEHUW B
Yronosueli konekc Poccuiickoin @enepanum» C COKpAIICHUEM HAKAa3aHUS 10
YCTaHOBJICHHOI'O BEPXHHUM IIPENEIIOM CAaHKIMU JAHHOM CTaTbu — 7 JIET JIMIIEHUS
CBOOOJBI; BHJ HWCHPABUTEIBHOIO YUPEKIEHUS H3MEHEH Ha HCIPaBUTEIbHYIO
KOJIOHMIO ~ CTPOrOro  peXHMa; HCKIIYEHO  yKa3aHME O  Ha3HAYCHUU
JIOTIOJIHUTEIBHOIO HaKa3aHUS B BHJIE€ KOH(UCKAIMM HMMYIIECTBA; B OCTaJbHOU
YacTU TMPUTOBOp ocTaBieH ©0e3 wu3MeHeHuda. Kamodba A.A.BoiiHonoBuua,
MoJjaraBUIEro, 4TO cyA ¢ ydyeTroM mnojoxeHud crtateu 64 VYK Poccuiickoit
denepauuy JAOHKEH OBUT CMSATYUTh HA3HAUYEHHOE €My Haka3aHue, CyAOoM
HaJ30pHOM MHCTAHIIMK OCTaBjIeHa 0€3 YJIOBJIETBOPEHUS.

B cBoeit xanobe B Koncturyuuonusii Cyn Poccuiickoit deneparuu
A.A.BoiiHOnoBUY yTBEpKAaeT, 4ro nosoxeHus craten 10 YK Poccuiickoit
Oenepanuu, crareit 396, 397 u 399 VIIK Poccuiickoit denepanum, Kak He
o0ecreynBaIIie MPUBEICHUE BCTYNUBIIMX B 3aKOHHYIO CHJy MPUTOBOPOB,
ONMpENENeHU M TMOCTAHOBJIEHMM CcyJda B YacTU CMSATYEHHS HA3HAYEHHOTO
OCYXJECHHOMY HaKa3aHUs B COOTBETCTBHE C HOBBIM YTOJOBHBIM 3aKOHOM,
YCTaHABIMBAIOIIMM WM CMSTYAIOIIMM  YTOJIOBHYIO OTBETCTBEHHOCTHh 32
npecryruieHue, He cooTBeTcTBYIOT Konctutynunm Poccniickon @enepanuu, ee
cratbsiM 2, 17 (wacts 1), 18, 21, 46, 49, 50 (wactb 3), 52, 54, 55 (uwacts 3), 118,
123 (vactp 3) u 126.

2. Bonpoc 0 KOHCTUTYLIMOHHOCTH OCHApHUBAEMBIX 3asBUTEIIEM IOJIOKECHUN
YrOJIOBHOTO M YTOJIOBHO-IIPOLECCYAIIbHOIO  3aKOHOB  OBLI  pa3pelleH

KoncturynmonnsiM Cynom Poccuiickoit ®@enepanun B IloctanoBnennn ot 20
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anpessa 2006 rona Ne 4-11 o ey o mpoBepke KOHCTUTYLIHOHHOCTH YaCTH BTOPOM
ctatbu 10 YK Poccuiickoit ®enepanuu, yactu BTopoi ctatbu 3 denepalibHOrO
3akoHa «O BBEJECHUM B JCUCTBHUE YTOJIOBHOIrO Kojaekca Poccuiickoin deaepannmny,
®denepanibHOr0 3akoHa «O BHECEHUM M3MEHEHUN M JOTOJHEHUH B YTOJIOBHBIM
koaekc  Poccuiickon ~ ®Depepanum» U pAga  HOJOXKEHUHM  YTOJIOBHO-
npoleccyanbHoro koaekca Poccuiickoin @enepanuu, KacaroUUMXcs MOpsIKa
MIPUBEACHUS CyIeOHBIX PEIICHU B COOTBETCTBHE C HOBBIM YT'OJIOBHBIM 3aKOHOM,
YCTPaHSIOIIUM WM CMATYAIOIINM OTBETCTBEHHOCThD 34 MPECTYIUIEHUE.

Koncrurymmonnsiii Cyn Poccuiickoit denepanuu npuiien K BbIBOIY, YTO
3aKOH, YJY4YIIAKOMMKA [OJOKEHUE JIMIA, COBEPIIMBLIETO MPECTYIUIEHHUE, U
UMEIOIINI 0OpaTHYIO CUITy B COOTBETCTBHUU CO cTaTheil 54 (yacth 2) KoncTutynuu
Poccuiickonn ®epepauuu, TMOIJIEKUAT NPUMEHECHHIO B KOHKPETHOM JIEJie
HE3aBUCHUMO OT CTaJUH, B KOTOPOW HAXOJIUTCS MPOU3BOJCTBO 10 JTaHHOMY [y, a
TaKke OT TOro, B YEM BBIPAKAECTCS TaKOE€ YIy4ylIEHUE — B OTMEHE
KBATU(UIIMPYIONIETO TMPU3HAKA MPECTYIUICHUS, CHUXEHUU HIDKHEro U (WJIn)
BEPXHETO TIPENENIOB CAHKIMK COOTBETCTBYIOLIEH cTaTbu (OCOOEHHOW YacTu
VYronoBHoro kogekca Poccuiickoit @enepanuu, U3MEHEHUU B OJIArONPUSTHYIO JJIs
OCYXJICHHOTO CTOPOHY yCTaHOBJIEHHbIX OOIIei ero 4acThio MpaBWjl Ha3HAUYCHUS
HaKa3aHus WK B 4eM-1u00 mHOM. [Ipm 3TOM comepxkaiieecss B 4acTd BTOPOU
cratbu 10 YK Pocculickoit @enepanuy npeanucaiue 0 CMAr4YeHUN Ha3HAYEHHOTO
[0 MPUTOBOPY CyJla HAKa3aHUs B MPEENax, MPEAYCMOTPEHHBIX HOBBIM YTOJIOBHBIM
3aKOHOM, MO CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIIY, HE€ OrPaHUYHUBACT
BO3MOYKHOCTh CMSITYEHHUSI HAKa3aHUS JIMIIb JI0 BEPXHEro IMpelesia CaHKIWH,
YCTAaHOBJICHHOW COOTBETCTBYIOIIEH HOpMoir OcoOeHHONW YacTh YTOJOBHOTO
kojekca Poccuiickoit depeparuu, mnpesanonaras HEOOXOIAUMOCTh MPUMEHEHUS
oOIuX Havajl Ha3HA4YCHMs HaKa3aHWs, 0OYCIOBIMBAIOIINX CMITUYCHUE HAKa3aHUS
B NpeAesax, ONPENEesieMbIX BCEM COBOKYIMHOCTBKO HOPM YTOJIOBHOIO KOJEKCa
Poccuiickoit @eneparun — kak OcobenHo, Tak u OO11IeH ero 4acT.

HNHoe o3Hauano Obl (PaKTUUYECKYIO MEPEOLEHKY CTENEeHH OOIeCTBEHHOU
OMACHOCTU JEsHUS M JIMLA, €ro COBEPIIMBIIEr0, a TaKXe OOCTOSTENbCTB,

CMsrdaromux M OTAr4aronuX HaKa3aHHUC, B He6HaFOHpH$ITHy}O AJIsT OCYKICHHOTO
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CTOPOHY II0 CPaBHEHHUIO C TE€M, KaK OHM OTPaXCHbI B paHee MPUHATHIX CyAeOHBIX
pEIIeHUsX, YTO HE TOJBKO OTPAaHUYUBAJIO OBl rapaHTUPyEMoOe cTaTheil 54 (4acTh 2)
Konctutynun Poccuiickoii Penepanuy OpaBo OCYKICHHOTO Ha IMPUMEHEHUE
YrOJIOBHOTO 3aKOHA, CMATYAIOIIETO0 OTBETCTBEHHOCTb, HO W MOTJIO OBl MOBJIEYb
OTpeJieNieHHOe, KaK (OpMaIbHO-TIPaBOBOE, TaK M (PaKTHUUECKOEe, YXYAIICHHUE €ro
MOJIOKEHHSI, a TaKKe HapylleHue 3aKperuieHHoro B cratbe 19 KoHcTuTynum
Poccutickon ®@enepanuy NpUHIMIIA PABEHCTBA BCEX MEPE]T 3aKOHOM U CYAOM.

3. B cuny nynkra 3 wdactm mepBod crtathu 43  denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmmonnom Cyne  Poccuiickoit
Oenepanmm», corsacHo kortopomy Konctutynmonnwsii  Cyn  Pocculickon
®denepauyu TpUHMMAET peuieHue o0 OTKa3e B MPUHATHU OOpalleHHs K
pPacCMOTPEHHUIO B Clly4ae, €cld 10 MpeaMeTy OoOpallleHHs BBIHECEHO
IIOCTAHOBJICHHE, COXPAHSIOLIEE CBOIO CUILy, kanoba A.A.BoiiHoI0BHYa HE MOXKET
OBITh MPUHSTA K PACCMOTPEHHIO, YTO HE MCKIIIOUAET MPaBO 3asBUTENS 0OPATUTHCS
B CyJ oOLIel IOPUCAMKLIMU C MPOCKOOW O MEepecMOTpe MPHUHATHIX B OTHOIICHHUH
HEro CyJEeOHbIX pEIICHUH, €CIUM MpPU UX BBIHECEHHM CyAbl HCXOIWIM U3
MCTOJIKOBAaHUSI OCHApHBAEMbIX HOPM, PAacCXOISUIErocs € HMX KOHCTHUTYLHOHHO-
IIPaBOBBIM CMBICJIOM, BbIBIEHHBIM B IloctanoBnennn Koncrurynmonnoro Cyna
Poccuiickoit @enepanuu ot 20 anpenst 2006 roga Ne 4-11.

Hcxons U3 M3JI0)KEHHOTO U PYKOBOJICTBYSICH ITYHKTaMU 2 M 3 4acTy MEPBOM
cTatbu 43 U 4acThio nepBoil ctarbu 79 denepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncturymmonnom Cyne Poccuiickoit @enepannn», Koncrurynmonnsiii Cyn

Poccuiickoit @enepanmn

ONpeaennma:

1. IlpusHate xkanoly rpaknanuna BoitHonmoBuya AHatonusi ApkajgneBuya
HE TOUIekKAIEeH JadbHEUIIIEMY pPAaCCMOTPEHMIO B 3aceqaHnuu KOHCTUTYIITMOHHOTO
Cyna Poccuiickoii enepannul, HOCKOIbKY JJIsl PA3pEIICHHS TOCTABIIEHHOTO B HEM
BOIpOCca He TpeOyeTcs BEIHECEHUE MPEyCMOTPEHHOTo cTathein 71 denepaabHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit

CDez[epauHH» HUTOrOBOIro pCuicHus B BUAC IIOCTAHOBJICHUS.



5

2. YronoBHoe Aeno rpaxiaaHuHa BoliHonoBuua AHatonus ApkajgbeBHYa
MOJJICKUT PA3PEIICHUI0 B YCTAHOBJICHHOM TMOPSJKE C YYETOM Ha3BaHHOTO
[TocranoBneHuss W Hactosimero OmnpeaeneHus, €ciau Uil 3TOro HET IPYTHuX
IPEIATCTBUN.

3. Omnpenenenne KouctutynumonHoro Cyna Poccuiickoit dexnepanuu 1o

,HaHHOﬁ ’KaJ100€ OKOHYATEIIBHO M 00’KaJIOBAaHUIO HE IO JJIC)KUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbkuH

Cynpsi-cekperapb
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuun FO.M. /lanunos



