OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

o xano0e rpaxaanuHa UrymuoBa VBana BacunbeBuda Ha HapylieHUE
€ro KOHCTUTYIIMOHHBIX MpaB MOJOXeHusAMU cTatbu 10 YronoBHOrO
konekca Poccuiickoit @enepanuu, crateit 396, 397 u 399 VYromnoBHO-
npoueccyanbHoro kogekca Poccuiickon ®enepanuu

ropox Mocksa 20 nrona 2006 rona

Konctutynmonnsii Cyn Poccuiickont @eneparuu B cocrase lIpencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.Pynkuna,
H.B.Cenesnena, A.5.Cnussl, O.C.XoxpskoBoii, B.I'.fIpocnaBiieBa,

paccMoTpeB 1o TpeboBanuio TpaxaanuHa W.B.MrymuoBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. I'paxpanun W.B.MrymHOB, OTOBIBarOMii HAa3HAYEHHOE €My IO
COBOKYITHOCTU MPUTOBOPOB HAaKa3aHUE B BUJIC JUIIIEHUS CBOOOJBI Ha cpok 11 mer
u 6 MecsleB B MCHPABUTEIBHONW KOJOHHUU OCOOOTO peXuma, oOpaThiCs B CyA
o011l FOPUCAUKIIMKN C XOJAaTalCTBOM O MPHUBEIACHUU BHIHECEHHOTO B OTHOILICHUU
HEro MPHUTroBOpa ¥Y3JIOBCKOTO TOPOACKOTO cyaa Tymbckoi obnactu oT 15 okTsaOps
2002 roma B cooTBercTBUE ¢ DenepanbHbiM 3akoHOM OT 8 Aekabpst 2003 roma «O
BHECEHUM WU3MEHEHUNW U JONOJHEHUH B YTOJOBHBIM Koaekc Poccuiickon

(De,uepaunu», B TOM 4YHMCJIC B 4YaCTH CHMIKCHHA CPOKA HaKa3aHU:]. ITocTanoBiaeHueM
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JloHckoro ropoackoro cyaa Tynbckoil obmactu ot 7 wutons 2004 roma us
OMHCATEIbHO-MOTHBUPOBOYHOM YaCTH MPUTOBOpPA OBUTM MCKIIFOUEHBI YKa3aHUS O
COBEpUIEHUU MOJACYIUMBIM IPECTYIUIEHUS HEOJHOKPATHO WM O HAJIUYUU B €r0
JNEUCTBUAX 0CO00 OMAcHOro penuauBa npectryruieHuil; aeiictsus U.B.MrymHoBa
nepeKBAIM(PUIIMPOBaHBl B COOTBETCTBMM C HOpPMaMu YTOJIOBHOTO KOJEKca
Poccuiickoit denepanuu B penakiuu degaepanbHOro 3akoHa ot 8 aexadbps 2003
roga «O BHECEHWH U3MEHEHUM M JONOJHEHUNM B YTOJIOBHBIN Koaekc Poccuiickoi
denepanuny», a TAKKE€ U3MEHEH BUJ UCIPABUTEIIBHOTO YUPEKICHUS — C KOJIOHUU
0c000r0 pekrMa Ha KOJIOHHUIO CTPOroro pekuma. B ocTanbHON yacTH IpUTOBOP
octaBieH 0Oe3 usmeHeHnus. Kamoba W.B.MrymHoBa, mnonaraBiiero, 4to Cyj,
pykoBojicTBysch ctaThelr 10 YK Poccuiickoit denepanuu, 10DKeH ObUT CMITYNTD
Ha3HAYEHHOE €My HaKa3aHue, CYyJOM HaJ30pHOM MHCTAaHIUM OCTaBjeHa Oe3
YIAOBJIETBOPEHUS.

B cBoeit xanobe B Konctutymumonnsii Cyn Poccuiickoit denepanuu
N.B.UrymHoB yTBepxknmaer, uro mnonoxeHus craten 10 YK Poccuiickoi
@enepauu u crareid 396, 397 u 399 VIIK Poccuiickoii deaepannu, Kak He
oOecreuynBaromye MPUBEJACHUE BCTYNMHUBIIUX B 3aKOHHYIO CUJIy HPUTOBOPOB,
ONpEJEICHU W TOCTAHOBJIEHUW CyJa B 4YacTH CMSITYEHUS HA3HAYEHHOTO
OCY>XJ€HHOMY HaKa3aHHSl B COOTBETCTBHUE C HOBBIM YTOJIOBHBIM 3aKOHOM,
YCTAaHABIMBAKOIIMM WA CMATYAIONIMM YTOJIOBHYK) OTBETCTBEHHOCTH 3a
IpeCTyIUIEHHE, HE cOOTBETCTBYIOT KoHctutynuu Poccuiickon ®enepaunu, ee
crathbsiMm 2, 15 (wacts 4), 17 (wacts 1), 18, 19, 21, 46 (uacts 1), 49, 50 (wacts 3),
52, 55 (uactp 3), 118 u 123.

2. Borpoc 0 KOHCTUTYIIMOHHOCTH OCHApUBAEMbIX 3asIBUTEJIEM IOJIOKECHHI
VIOJJOBHOTO W YTOJOBHO-TIPOIIECCYaJIbHOTO  3aKOHOB  OBLT  pa3pelleH
KoncturynmonnsiM Cynom Poccuiickoit @enepanun B IloctanoBnennn ot 20
anpesst 2006 roma Ne 4-11 o geny o npoBepke KOHCTUTYIIMOHHOCTH YacTH BTOPOI
cratbu 10 YK Pocculickoit ®@enepanuu, 4actu BTOpoi ctatbu 3 DenepalibHOTO
3akoHa «O BBeJECHUU B JEWCTBUE YTOJIOBHOTO Kojekca Poccuiickoit @enepanuny,
denepanbHOro 3akoHa «O BHECEHMM W3MEHEHWH W JIONOJHEHUW B YTOJIOBHBIN

konekc  Poccuiickon  @enepanum» W psAga IOJOXKEHUW  YTOJIOBHO-
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npoueccyabHoro kozaekca Poccuiickorn denepanun, KacarOlUXCcs MNOPsAKa
IPUBEICHUS Cy/IeOHBIX PEUICHU B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM,
YCTPaHSIOIIUM WM CMATYAIOIINM OTBETCTBEHHOCTH 34 MPECTYIUIEHUE.

Konctutynmonnsii Cya Poccuiickoit denepannu npuiiesl K BhIBOAY, YTO
3aKOH, YJYYIIAKOMMKA [OJO0KEHUE JIMIA, COBEPIIMBUIETO MPECTYIUIEHUE, U
MMEIOIINIA 00paTHYIO CUITY B COOTBETCTBUU CO cTaTheil 54 (dacth 2) Konctutynuu
Poccuiickonn ®epepanuu, TMOIJIEKUAT MNPUMEHECHHIO B KOHKPETHOM  JIElie
HE3aBUCHUMO OT CTaJIMH, B KOTOPOH HAXOAUTCA MPOU3BOJCTBO MO JAHHOMY JENy, a
TaK)K€ OT TOr0, B YEM BBIPAXKAETCS TAaKOE€ YJIydllEeHHe — B OTMEHE
KBAUTM(PUIUPYIOLIETO TpU3HAKA MPECTYIJICHUS, CHUKEHUU HWXKHEro u (Win)
BEPXHEr0 IMPENEJIOB CaHKIMU COOTBETCTBYOIIEH cTaThl OCOOCHHOM YacTu
VYronoBHoro kogekca Poccuiickoit @enepanuu, U3MEHEHUU B OJarONpUSATHYIO JJIs
OCY>KJIGHHOTO CTOPOHY yCTaHOBJEHHbIX OOIEel ero 4yacThi0 IMpPaBUJI Ha3HAUEHUS
HaKa3aHUsg WIM B 4eM-TuOo uHOM. IIpm 3TOM copepxkaieecss B 4acTH BTOPOM
cratbu 10 YK Pocculickoit @enepanuy npeanucaiue 0 CMAT4Y€HUNA Ha3HAYEHHOTO
IO MIPUTOBOPY CyJa HAKa3aHUS B IIPEIeEIax, IPEeIyCMOTPEHHBIX HOBBIM yTOJIOBHBIM
3aKOHOM, IO CBOE€MY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIIy, HE OTPaHUYUBAECT
BO3MOYKHOCTh CMSTYEHMsI HaKa3aHWs JIMIIb 1O BEPXHEro IMpejena CaHKIUU,
YCTaHOBJICHHOW COOTBETCTBYIOIIEH HOpMor (OcoOeHHONW YacTh YTOJIOBHOTO
kojekca Poccuiickoii ®depeparuu, mnpesanonaras HEOOXOIUMOCTh MPUMEHEHUS
oOIIMX HayaJl Ha3HAYeHUs] HaKazaHus, 0OYCIIOBIMBAIOIIMX CMATYECHUE HaKa3aHMs
B MpEleNax, ONPENENIEMbIX BCEH COBOKYIMHOCTBIO HOPM YTOJIOBHOTO KOJEKCa
Poccuiickoit @enepannu — kak OcoOeHHOH, Tak 1 OO11el ero yacTu.

Nuoe o3Hauano Obl (DaKTUYECKYHO TEPEOILICHKY CTENEHU OOIIECTBEHHOMN
OMACHOCTU JEsSHUS M JIMLA, €ro COBEPIIMBILETO, a TakXke OOCTOSTENbCTB,
CMSTYAIOLINX U OTAMYarolMX HaKa3aHHe, B HEOIArompusTHYIO JIJIs1 OCYKJIEHHOTO
CTOPOHY I10 CPaBHEHHUIO C TEM, KaK OHU OTPAKEHbI B paHee MPUHATHIX CYJICOHBIX
pEeLIeHUsIX, YTO HE TOJIBKO OTPaHUYMBAJIO Obl rapaHTUpyeMoe cTaThel 54 (yacTh 2)
Koncturyuun Poccuiickoii ®enepanuy mpaBo OCYXIECHHOTO Ha NPUMEHEHUE
YTOJOBHOTO 3aKOHA, CMSATYArOIIEro OTBETCTBEHHOCTb, HO M MOTJIO OBl TMOBJIEYb

OTIpeJIeieHHOe, KaKk (OpPMaTbHO-TIPAaBOBOE, TaK M (haKTHUECKOEe, YXYIIICHHE €ro
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MOJIOKEHMS, a TakyKe HapylleHue 3akperieHHoro B ctathe 19 Koncturynuu
Poccutickon @enepanuy NpUHIMUIIA PABEHCTBA BCEX MEPE]T 3aKOHOM U CYZOM.

3. B cuny nynkra 3 wuactu nepBoil crtateu 43 ®denepaabHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
®enepanun», cornacHo kotopoMy Koncruryumonnsii  Cyn  Poccuiickoi
denepanMy TpPUHUMAET pelieHue o0 OTKa3e B MPUHATHUM OOpallleHus K
pPacCCMOTPEHHIO B Clly4ae, €Cld 10 MpeaMeTy OOpallleHHs BBIHECEHO
MOCTAaHOBJICHHUE, COXpaHAIOIIee CBOIO cuiy, kajnoba M.B.MrymHoBa He Moxker
ObiTe mpuHATa KoHctutymmonnsiM Cynom  Poccuiickoit  @epepanuu K
PAacCMOTPEHHUIO, YTO HE MCKIIIOYAET IMPaBO 3asiBUTENST OOpaTUTHCA B CyJ oOIIen
IOPUCIUKIIMU C IPOCKOON O MEPECMOTPE MPUHATHIX B OTHOLIEHUU HETO CYACOHBIX
pelIeHnd, €CIM TMpPU UX BBIHECEHUH CYIbl HCXOAWIM U3 HCTOJKOBaHUS
OCHapUBa€MbIX HOPM, PACXOJALIETOCS C HMX KOHCTUTYLMOHHO-IIPABOBBIM
cMbICJIOM, BbIsiBIICHHBIM B [locTanoBnenun Konctutynmonnoro Cyna Poccuiickoit
®enepanuu ot 20 ampens 2006 roga Ne 4-11.

Hcxonst U3 M3I0XKEHHOTO U PYKOBOJACTBYSICH NYHKTamMu 2 W 3 4acTu
nepBoi cratbmu 43 W 4acThlO TEepBOM cTathu /9  @DenmepanbHOrO
KOHCTUTYHIMOHHOTO 3akoHa «O Koncrutynuonnom Cyae Poccuiickoit

®enepanun», Konctutyunonusii Cyn Poccuiickoit @enepanuu

ONMpeaeIu:

1. Ilpusnate »xanoOy rpaxknannHa WrymHoBa lBana BacunbeBnua He
MOJJIEKAIEH JallbHEMIIEMY PAaCCMOTPEHUIO B 3acenaHud KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii denepainniv, TOCKOJIbKY JIJIsl pa3pellieHus IOCTaBICHHOTO B HEM
BOIIpOca He TpeOyeTcsl BEIHECEHHE MPEyCMOTPEHHOro cTaThel 71 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanvin» UTOrOBOTO PEIICHUS B BUJIE ITOCTAHOBJICHUS.

2. YronoBHoe aeno rpaxaannHa UrymHosa MBana BacunbeBuua mojiexxuT
pa3spelIeHHI0 B  YCTAaHOBJIIEHHOM Tmopsake ¢ yderoM [locraHoBienus
Koncturyunonnoro Cyna Poccuiickoit @enepannu ot 20 anpens 2006 roma Ne 4-

I[Tu HaCTOALICTO Onpez[eneHH;I, CCJIM JIJIA1 OTOT'O HECT APYTUX HpeH}ITCTBI/II‘/JI.
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3. Omnpenenenue Konctutymmonnoro Cyna Poccuiickoit @exnepaiuu mo

I[aHHOﬁ ’KaJ100€ OKOHYATEJIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccuiickon denepanuu B.J1.30pbkuH

Cynpsi-cekperapb
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu FO.M./lanunoB



