OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no xajnobe rpaxaaHnuHa ['opsueBckux Muxanna AsnekcaHJpoBHUYa Ha
HapylIEHUE €ro KOHCTHUTYLUHMOHHBIX MpaB 4YacTblO BTOPOM cTaThu 3
®enepanbHOro 3akoHa «O BBEJEHUU B JICHCTBUE YTOJOBHOIO KOJEKCA
Poccniickont @enepanum»

ropox Mocksa 20 nrona 2006 rona

Koncturynmonnsiit Cypn Poccuiickoit @enepaunn B coctaBe [Ipeacenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.Pynkuna,
H.B.Cenesnena, A.S.Cnussbl, O.C.XoxpsikoBoi, B.I".SIpociaBiiesa,

paccMoTpeB 1o TpeOoBaHHIO TpakmaanuHa M.A.I'OpsueBCKUX BOMNpPOC O
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. Tpaxnanun M.A.I'opsiueBCKUX, OTOBIBAIOIIMNA HA3HAYEHHOE €My
Haka3aHWe B BHUJE JUIIEHHS CBOOOAbI Ha cpok 10 ner m 1 wMecsan B
UCIIPAaBUTEIBHOM KOJOHUU OCO0OOTO pexuma, oOpaTwics B Cyld oOImiei
IOPUCAUKIIMA C XOAATalCTBOM O MPUBEICHUM BBIHECEHHOIO B OTHOIICHWUU HETO
IPUTOBOpPa B COOTBETCTBUE ¢ DeiepanbHbIM 3aKOHOM 0T 8 aexadpst 2003 roga «O
BHECECHMH W3MEHEHMH W JIONOJHEHUN B YTOJOBHBIM KoJeKkc Poccuiickoit
Oenepanyu». [locTaHOBIEHHMEM CyllbM  APTEMOBCKOIO TOPOACKOTO  CyJa

[Tpumopckoro kpasi or 14 wutons 2005 roga m3 mpuroBopa OBLIM HCKITIOUYEHBI
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YKa3aHUsg O COBEPIICHUH IOACYAUMBIM MPECTYIUICHUS HEOJHOKPAaTHO MU O
HA3HAYCHUU €My JOTIOJHUTEIHHOTO HAKa3aHUS B BUJE KOH(PUCKAIIMA UMYIIIECTBA;
nesuus  ML.A.T'OpsiueBCKUX — MEpeKBaIU(PUIMPOBaHbl C  OAHOBPEMEHHBIM
CHIDKCHMEM HaKa3aHus JO0 BEPXHEro Ipejesia, YCTAHOBJICHHOTO CAHKIMEH
COOTBETCTBYIOIIEH CTaThbH, a TAKKE U3MEHEH BUJl UCIPABUTEIBHOTO YUPEKIACHUS
— € KOJIOHMH 0Cc000r0 pexuMa Ha KOJIOHHIO CTPOroro pexxuma. B octanbHOi yactu
MIPUTOBOP OCTAaBJICH 0€3 U3MEHEHUSI.

B cBoeit xkamobe B Konctutymumonusiii Cyn Poccuiickoii denepanun
M.A.T'opsiueBCKMX yTBEpPXKIAAET, 4YTO TMOJOXKEHUS 4YacTH BTOPOM CTaTbu 3
®enepanbHoro 3akoHa ot 13 wuroHs 1996 roma «O BBegeHUM B JCHCTBUE
VYromoBHoro kojekca Poccuiickoit ®eaepanun», Kak He 00ECHEUMBAIONINE
MPUBEJACHUE BCTYNUBIIMX B 3aKOHHYIO CWIYy HOPUTOBOPOB, OINPEACICHUN U
IIOCTAHOBJICHUM CyJla B YaCTU CMATYEHUsI HA3HAYCHHOTO OCYKJICHHOMY HaKa3aHus
B COOTBETCTBHE C HOBBIM YIOJOBHBIM 3aKOHOM, YCTAaHABJIMBAIOLIUM WA
CMSITYAIOIIUM YTOJOBHYIO OTBETCTBEHHOCTH 3a MPECTYIUICHUE, HE COOTBETCTBYIOT
Koucrutymuu Poccuiickoit deneparuu, ee cratbam 47 (vacts 1), 50 (wacts 3), 54
(dacth 2) 1 56 (uacth 3).

2. Boripoc 0 KOHCTUTYIIMOHHOCTH OCHApUBAEMBIX 3asgBUTENIEM MOJIOKEHUIN
YrOJOBHOTO M YTOJIOBHO-TIPOIIECCYAJIBHOTO ~ 3aKOHOB  OBLT  pa3pellieH
Konctutynmonneim Cynom Poccuiickoit @enepaunn B IlocranoBnenun ot 20
anpesst 2006 roma Ne 4-11 o geny o npoBepke KOHCTUTYLIMOHHOCTH YacTH BTOPOI
cratbu 10 YK Poccuiickoit @eneparnuu, yactu BTOpoil ctatbu 3 denepanibHOro
3akoHa «O BBEJAECHHUM B JCUCTBHUE YTOJIOBHOIrO Kojaekca Poccuiickorn denepaunmy,
denepanbHOro 3akoHa «O BHECEHMM W3MEHEHUH W JIOMOJHEHUW B YTOJIOBHBIN
konekc  Poccuiickonn  @enepanum» W psAga IOJOXKEHUM  YTOJIOBHO-
npoueccyabHoro kozekca Poccuiickont ®depepaunu, KacarOUXCs MOPSAKA
MPUBEACHUS CyIeOHBIX PEIICHU B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM,
YCTPaHSIOIIMM WA CMATYAOIIUM OTBETCTBEHHOCTD 3a IPECTYILJICHUE.

Koncturynmonssiii Cyn Poccuiickoit denepanuy npuiien K BbIBOAY, YTO
3aKOH, YJy4YIIAIOIIMN TMOJOXEHWE JIMIA, COBEPIIMBIIETO MPECTYIUICHUE, W

UMEIOIINI 0OPaTHYIO CHITy B COOTBETCTBHU CO cTaTherl 54 (dacth 2) Konctutynuu
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Poccniickonn ®enepanyu, NOMICKAT NPUMEHEHHIO B KOHKPETHOM JIeJie
HE3aBUCUMO OT CTaJUH, B KOTOPOM HAXOAUTCA IPOU3BOJCTBO MO JAHHOMY JENy, a
TaKkXe OT TOro, B YEM BBIPAKAECTCS TaKOE€ YIy4IIEHUE — B OTMEHE
KBATM(UIMPYIOLIETO TMpU3HAKA TMPECTYIJICHUS,, CHWKCHHUM HIKHETO H (WIN)
BEPXHETO TNPENesiOB CaHKIMH COOTBETCTBYIOLIEH cTaTbu (OcoOeHHOW YacTu
VYronosHoro kojekca Poccuiickoit denepanyi, U3MEHEHUH B OJIarONPUATHYIO JUISI
OCYJEHHOTO CTOPOHY YCTaHOBJIEHHbIX OOIlEl €ro 4acThio MpaBUJl Ha3HAUYECHHUS
HaKa3aHus WiIM B 4yeM-1u00 umHOM. I[Ipm »TOM coxepxkaiieecss B 4acTd BTOpPOM
cratbu 10 YK Poccuiickoit @enepanny npeanucaHue 0 CMIrY€HUN Ha3HAYEHHOTO
IO MPUTOBOPY CyJla HAKa3aHHs B MPEIENax, MPEAYCMOTPEHHBIX HOBBIM YTOJIOBHBIM
3aKOHOM, II0 CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIY, HE€ OIPAaHUYMBACT
BO3MOXKHOCTb CMATYEHHs HAKA3aHWS JIMIIb JO BEPXHETO IIpefena CaHKIUHU,
YCTAaHOBJICHHOW COOTBETCTBYIOIIEH HOpMol OcoOeHHONW YacTh YTOJIOBHOTO
Kozekca Poccuiickoit ®epepanuu, mnpeanosiaras HEOOXOAUMOCTh HPUMEHEHUS
oOlIMX HayaJl Ha3HAUYCHMsI HaKa3aHUs, 0OyCIIOBIMBAIOIINX CMITYE€HHUE HAKA3aHUS
B IIpeleiiax, ONPENeNAeMbIX BCEH COBOKYITHOCTBIO HOPM YTOJIOBHOIO KOJEKca
Poccuiickoit ®eaepannn — kak Oco0eHHOH, Tak 1 OO11Iel ero yacTu.

HNuoe o3Hauano Obl (PaKTUYECKYIO TEPEOICHKY CTENEeHU OOIEeCTBEHHON
OMAaCHOCTU JESHUSI W JIMLA, €ro COBEpPUIMBIIET0, a TaKkXe OOCTOATEIbCTB,
CMSTYAIONIMX U OTATYAIOMIMX HaKa3aHHWe, B HEOJAronpUsATHYIO ISl OCYXIAEHHOTO
CTOPOHY I10 CPaBHEHHUIO C TEM, KaK OHHU OTPA)KEHbI B paHee MPUHATHIX CYJIEOHBIX
PELICHUSIX, YTO HE TOJIbKO OTPaHUYMBAIO Obl rapaHTUpyeMoe cTaThell 54 (4acTh 2)
Koncturyuuu Poccuiickoit ®denepanmy mpaBo OCYKIECHHOTO Ha MNPUMEHEHUE
YrOJIOBHOTO 3aKOHA, CMATYAIOIIEr0 OTBETCTBEHHOCTb, HO W MOIJIO OBl NOBJEYb
OINpEJENIeHHOEe, KaK (hOpMaIbHO-IPAaBOBOE, TaK M (PaKTHUUECKOE, YXYAIICHHE €ro
MOJIOXKEHUS, a TaKKe HapylIeHHWE 3aKperuieHHoro B cratee 19 KoHcTtuTynuu
Pocculickon @enepanuy NpUHIMIIA PABEHCTBA BCEX MEPE]T 3aKOHOM U CYIOM.

3. CormacHo mnyHkTy 3 4yactu niepBod crtate 43 ®DenepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncturymmmonnom Cyne Poccuiickoit denepanumy
Koncruryumonssiii Cyn Poccuiickoit denepann mpuHUMaeT peleHre 00 0Tkasze B

MIPUHATUU OOpaIieHusi K pacCCMOTPEHHIO B CiIy4ae, €CH MO MPEeaMETy OOpalieHus
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BBIHECEHO MOCTAHOBJIEHUE, COXPAHSIONIEE CBOIO CHITY. YKa3aHHOE OOCTOSITENBCTBO,
oHaKO, He wucKIodaeT mpaBo M.A.I'opsueBckux oOpaTuThCsi B Cyn  oOIIen
IOPUCIIMKIIMK C TIPOCHOO O MepecMOTpe MPHUHSTHIX B OTHOIIEHUM HETO CyIeOHBIX
pELIEHUI, €CaM NpU HX BBIHECEHMM CYyIbl MCXOIWIM W3 HCTOJIKOBAHUSA
OCIIAPUBAEMBIX 3ASIBUTEIIEM HOPM, PACXOMSIIETOCs ¢ UX KOHCTUTYLMOHHO-TTPABOBBIM
cMmbIcioM, BbIsiBIEHHBIM B [loctanoBienun Koncturynmonnoro Cyna Poccuiickoi
®enepanmu ot 20 anpenst 2006 roga Ne 4-11.

Hcxons U3 M3JI0)KEHHOTO U PYKOBOJICTBYSICH ITYHKTaMU 2 M 3 4acTW MEpPBOM
cTatbu 43 U 4acThlo nepBoi ctatbu 79 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturymmonnom Cyne Poccuiickoint denepannn», Koncrurynmonnsit Cyn

Poccurickoit ®enepanuu

ONMpeaeIHNI:

1. [Ipusnats xanoOy rpaxxaanuHa ['opsueBckux Muxaunina AnekcanapoBuya
HE MOJJIekKalEH NalbHENIIEMY PacCMOTPEHUIO B 3acelaHni KOoHCTUTYIIMOHHOTO
Cyna Poccuiickoii denepannivl, TOCKOIbKY JIJIs1 pa3pelieHus IOCTABICHHOTO B HEN
BOIIpOCca He TpeOyeTcsl BBIHECEHHE MPEyCMOTPEHHOro cTaThel 71 deaepanbHOTO
KOHCTUTYUMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanin» UTOrOBOTO PEIICHUS B BUJIE TOCTAHOBJICHUS.

2. YronoBHoe neno rpaxaanuHa ['opsaueBckux Muxanna AnekcaHIpoBHYa
MOJUIEKUT PA3PEUICHUI0 B YCTAHOBJICHHOM IIOPSJAKE C YYETOM HAa3BAHHOIO
[loctanoBinennss u Hacrosmero OmnpenesneHus, €ClIM g 3TOr0 HET JPYTrHux
MIPETISITCTBUM.

3. Omnpenenenne KonctutymmonHoro Cyna Poccuiickoit denepanuu mo

JTAHHOM >Kaj100€ OKOHYATEILHO U 00KaJIOBAHUIO HE MOIEKHUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbKkuH

Cynps-cekperapb
Koncrurynmonsnoro Cyna
Poccuiickon denepanuu 10.M. /lanunos






