OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

1o xano0e rpaxaanuHa Kakauns Dnyapaa CocoBuda Ha HapyIIeHUE €T0
KOHCTUTYLIMOHHBIX MpaB IOJOXKEHUSIMU YacTh BTOopou crateu 10
YronoBHoro kojekca Poccuiickoin @enepannu u nyHkra 13 cratsu 397
YronoBHO-TIpoLiecCcyanbHOro kogekca Poccurickon @enepanuun

ropox Mocksa 20 nronsa 2006 rona

Konctutynmonnsii Cyn Poccuiickont @eneparuu B cocrase lIpencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.Pynkuna,
H.B.Cenesnena, A.51.Cnussl, O.C.XoxpskoBoii, B.I'.IpocnaBiiena,

paccMotrpeB 10 TpeboBaHmio rpaxaanmHa O.C.Kakauumst Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. TDpaxpmannn 9.C.Kakauusi, OTOBIBAIOUIMI HA3HAYEHHOE €My IO
COBOKYITHOCTH MTPUTOBOPOB HAaKa3aHUE B BUJIE JIMILIEHHs CBOOOABI Ha CPOK 12 nieT u 6
MECALIEB B UCIPABUTEIBLHONW KOJIOHUM OCOOOTO peKUMa, OOpaTHiCs B cynd oOuien
IOPUCAVKIIMU C XOJATaCTBOM O NPHUBEICHUN BBIHECEHHOTO B OTHOILIEHWU HETO
npuroBopa [Iponerapckoro paitonnoro cyna ropoaa Tymst ot 16 centsops 1999 rona
B cooTBeTcTBUE ¢ DenmepanbHbIM 3aK0OHOM OT 8 nekadbps 2003 roma «O BHeceHUU
VW3MEHEHUM U JONOJIHEHUH B YTOJOBHBIM KoAekc Poccuiickon denepanun», B TOM

YUCJIC O CHIOKCHHM CpPOKa HAKa3aHWd MW HU3MCHCHHH BHJA HCIIPABUTCIIBHOI'O
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yupexxnenus. llocranoBnennem cynpu JloHckoro ropojckoro cynaa Tymnbckoit
obmactm ot 22 wmapra 2004 roma (c W3MEHEHHUSIMH, BHECEHHBIMH B HETO
OIpeielieHueM CyeOHON KOJUJIETUM IO YTOJOBHBIM jesiaM TylIbCKOro 00JIACTHOTO
cyna or 9 wmions 2004 roma) u3 NpuroBopa ObUIM HCKIIIOYEHBI YKa3aHUS O
COBEpULICHUH MPECTYIUICHUSI HEOAHOKPATHO U B LEJSIX 3aBJIAJICHUS MMYILECTBOM B
KpPYITHOM pa3Mepe, O HAIMYMU B JEHUCTBUAX MOJICYIMMOTO PEUUANBA MTPECTYIUICHUH,
O TIPUMEHEHUH HaKa3aHUs B BHUJE KOH(DUCKAIMU MUMYIIECTBA, 4 TAKKE M3MCHEH BU]I
UCIPABUTEIILHOTO YUPEKICHHS — C KOJIOHUHA 0COO0T0 peKuMa Ha KOJIOHUIO CTPOroro
pPEXKMMa; B OCTAJIbHOM YaCTH MPUTOBOP OCTaBJIEH 0€3 U3MEHEHMSI.

B cBoeil xanobe B Koncruryumonneiii Cyn Poccuiickoit ®enepanuu
0.C.Kakauus yTBEp»KIaeT, UTo MoJiokKeHus1 yacTh BTopoi cratebu 10 YK Poccutickoit
Oenepannn 1 nyHkra 13 craren 397 VYIIK Poccuiickont ®enepaiuu, Kak He
oOecreunBaroIe MPUBEACHUE BCTYNMUBIIMX B 3aKOHHYIO CHIJIy IIPUTOBOPOB,
ONpEACIICHUA W TIOCTAHOBJIEHUM Cyla B YacTU CMATYCHHUS HA3HAYEHHOI'O
OCY)KJICHHOMY Haka3aHHUs B COOTBETCTBHE€ C HOBBIM YTOJIOBHBIM 3aKOHOM,
YCTAaHABIIMBAIOIIMM WA  CMSTYAIONIMM  YrOJIOBHYIO  OTBETCTBEHHOCTh 32
IpecTyIuieHne, He cooTBeTcTBYIOT Koncturynum Poccuiickonn ®enepannun, ee
ctatbsam 2, 15 (vacts 4), 17 (uacts 1), 18, 21, 46 (vacts 1), 49, 50 (vactu 1 u 3), 52,
55 (gacts 3), 118 1 123 (wacts 3).

2. Bormpoc 0 KOHCTHTYITMOHHOCTH OCTIAPUBACMBIX 3asSBHTEIIEM TIOJIOKCHHM
YrOJOBHOTO M YTOJIOBHO-TIPOIIECCYQJIBHOTO ~ 3aKOHOB  OBLT  pa3pellieH
Konctutynmonneim Cynom Poccuiickoit @enepaunn B IlocranoBnenun ot 20
anpens 2006 roxa Ne 4-11 mo neny o npoBepke KOHCTUTYIITMOHHOCTH YaCTU BTOPOU
crtatbu 10 YK Poccuiickoit ®@enepanuu, yactu BTOpOoH cTatbu 3 DenepanbHOro
3aKkoHa «O BBEACHUU B JEUCTBUE YTOJOBHOTO Kojekca Poccuiickoit @enepanuny,
denepanbHOro 3aKoHa «O BHECEHMM M3MEHEHUN W JIOMOJHEHUW B YTOJIOBHBIN
konekc  Poccuiickonn  @enepamum» W pAga IOJOXKEHUW  YTOJIOBHO-
nporeccyalbHOro koxaekca Poccuiickon @enepaunu, KacarOUXCA MOPsIKa
MPUBEACHUS CyIeOHBIX PEIICHU B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM,

YCTpAHAIOIIUM WK CMATYAIOINM OTBETCTBCHHOCTD 3a IIPECTYIIIICHUC.
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Koncturynmonnsiii Cyn Poccuiickoit denepanuu npuiien K BBIBOAY, YTO
3aKOH, YJIYYIIAIOIIMA IOJOKEHUE JIMIA, COBEPIIMBILIETO MPECTYIUIEHHE, U
MMEIOIINNA 00paTHYIO CUITY B COOTBETCTBUU CO cTaTheil 54 (dacth 2) Konctutynuu
Poccuiickonn ®epepauuu, TMOIJIEKUAT MNPUMEHECHHIO B KOHKPETHOM JIElie
HE3aBUCHUMO OT CTaJIM{, B KOTOPOH HAXOOUTCA MPOU3BOJICTBO MO JAHHOMY JIETy, a
TaKkXe OT TOro, B YEM BBIPAKAECTCS TaKOE€ YIy4IIEHUE — B OTMEHE
KBATM(UIIMPYIOLIETO TpU3HAKA TNPECTYIJICHUS, CHWKCHHUM HIKHETOo H (WIN)
BEPXHETO TNPEIeNOB CaHKIMH COOTBETCTBYIOLIEH cTaThbu (OcoOeHHOW YacTu
VYronoBHoro kogekca Poccuiickoit @enepanny, U3MEHEHUN B OJIArONPUATHYIO IS
OCYXJIEHHOTO CTOPOHY YCTaHOBJIEHHbIX OOIlel €ro 4acTbio MpaBUil Ha3HAUYECHHUS
HaKa3aHUsg WIM B 4eM-TuOo uHOM. IIpm 3TOM copepxkaieecss B 4acTH BTOPOM
cratbu 10 YK Pocculickont @enepanuy npeanvucaiue 0 CMAT4Y€HUN Ha3HAYEHHOTO
IO MIPUTOBOPY CyJia HAKa3aHUA B IIPEJENax, MPEeyCMOTPEHHBIX HOBBIM yYTOJIOBHBIM
3aKOHOM, II0 CBOEMY KOHCTHUTYLIMOHHO-IIPABOBOMY CMBICIIy, HE OTIPaHUYUBACT
BO3MOYKHOCTh CMSITUYECHMSI HaKa3aHWs JHIIb 10 BEPXHEro IMpejena CaHKIUH,
YCTAaHOBJICHHOM COOTBETCTBYIOIIEH HOpMol (OcoOeHHONW YacTh YTOJOBHOTO
kojiekca Poccuiickoit ®depeparuu, mnpesanonaras HEOOXOIUMOCTh MPUMEHEHUS
oOIIMX HavaJl Ha3HAaYeHMs] Haka3zaHus, 0OOyCIIOBIMBAIOIIMX CMATYEHUE HaKa3aHMs
B IIpEJENax, ONPENEISIEMBbIX BCEM COBOKYIHOCTBIO HOPM YTOJOBHOIO KOJEKCa
Poccuiickoit @enepannn — kak Oco0eHHOoH, Tak 1 OO11el ero yacTu.

HNuoe o3Hauano Obl (PaKTUYECKYHO TEPEOLIEHKY CTEMEHU OOIIECTBEHHOMN
OMACHOCTU JESHUS M JIMLA, €ro COBEPIIMBIIErO, a TaKXe OOCTOSTENbCTB,
CMSTYAIONIMX U OTATYAIOMIMX HaKa3aHWe, B HEOJAromnpUsATHYIO ISl OCYXIAEHHOTO
CTOPOHY I10 CPAaBHEHHUIO C TEM, KaK OHU OTPA)XEHbI B paHee MPHUHSITHIX CyAeOHBIX
pElIeHUsX, YTO HE TOJIbKO OTPaHUYUBAIIO ObI TapaHTUpyeMoe cTaThelt 54 (d4acth 2)
Koncturyuun Poccuiickoii ®enepanuy mpaBo OCYXIECHHOTO Ha NPUMEHEHUE
YTOJIOBHOTO 3aKOHA, CMATYAIOIIEr0 OTBETCTBEHHOCTb, HO U MOIJIO OBl MOBJIEYb
OTpeJIeIeHHOe, KaK (hOpMalbHO-TIPAaBOBOE, TaK M (PaKTHUECKOEe, YXYAIICHHE €ro
MOJIOXKEHUS, a TaKKE HapylIEHHWE 3aKperuieHHoro B cratbe 19 KoHcTuTynuu

Poccuiickon ®denepanuy NpUHIMIIA PABEHCTBA BCEX IIEPE] 3aKOHOM U CYZOM.
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3. CormacHo mnyHkTty 3 wuactu nepBod crate 43 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit ®@enepannm
Koncrurynmonssit Cyn Poccuiickoit deneparu mpuHUMaeT peleHre o0 oTkasze B
NPUHATUN OOpallleHus K PacCCMOTPEHUIO B ClIydyae, €ClH IO MpeaMeTy OoOpaleHus
BBIHECEHO TMOCTAHOBJICHUE, COXPAHSIONIEEe CBOIO CHITY. YKa3aHHOE OOCTOSTEIbCTBO,
oJTHaKo, He uckiroyaeT nmpaso J.C.Kakauust oOpaTUThCs B CyJ1 001N IOPUCIUKIINU C
pOCbOOH O MEPEecCMOTpPE MPUHATHIX B OTHOILICHWH HETrO CyACOHBIX pEIICHHUH, eciu
IIPU WX BBIHECEHUM CY/Abl UCXOAWIM U3 MCTOJIKOBAHMS OCHApUBAEMBIX 3asIBUTEIIEM
HOPM, PacXOJSILIErocs ¢ UX KOHCTUTYLMOHHO-IIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B
[TocranoBnennn Koncturymmonnoro Cyna Poccuiickoit @enepannun ot 20 ampens
2006 roga Ne 4-11.

Hcxonsd U3 M3II0)KEHHOTO W PYKOBOJICTBYSCH ITYHKTaMU 2 M 3 4acTy MEPBOM
crateu 43 1 4acThiO NepBod craTh 79 DeaepalbHOr0 KOHCTUTYLMOHHOIO 3aKOHA
«O KouncrurymmonHom Cyne Poccuiickoit @enepanun», Koncrurymmonusii Cyn

Poccuiickoit @enepannn

ONMpeneIum:

1. Tlpuznate xanoOy rpaxmanuHa Kaxaumss Onyapna CocoBuua He
MOJJIeKAIIEeH JanbHEHIlIeMy pPacCMOTPEHHI0 B 3acenaHuu KoHCTUTYIITMOHHOTO
Cyna Poccuiickoit @enepanuu, MOCKOIbKY JJISI Pa3pelIeHUs] TOCTABIEHHOTO B HEU
BOIIpOCca He TpeOyeTCsl BEIHECEHHE MPEyCMOTPEHHOro cTaThell 71 deaepanbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccumiickoi
denepanun» UTOTOBOIO PEIICHUS B BUJI€ TIOCTAHOBIICHHUS.

2. YronoBHoe neno rpaxnanuHa Kakauwms Onpyapna CocoBuya MOIJIEKHUT
Pa3pelleHHUIO B YCTAHOBJICHHOM MOPSJIKE ¢ Yy4eTOM Ha3BaHHOTO IlocTaHoBIeHUS U
Hacrosilero OnpeaeneHus, €Ciau AJisl 3TOro0 HET APYTUX MPEMSITCTBUM.

3. Omnpenenenne KonctutynuonHoro Cyna Poccuiickoir ®denepanuu 1o

JTAHHOM Kaj100€ OKOHYATEIHHO U 00KAJIOBAHUIO HE MOUIEKUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanunu B./1.30pbkuH



Cynpsi-cekpeTrapb
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu IO.M./lanuioB



