OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no xkanobe rpaxnanuHa boranoBa Bmagumupa VBaHoBuua Ha
HapylIEHWE €ro KOHCTUTYLHOHHBIX IPaB IMOJOKEHUAMH 4YacTU BTOPOM
cratbu 10 Yronosnoro xoxekca Poccuiickonn denepannu u myHkra 13
cratbm 397  YTOJIOBHO-IPOLIECCYaTbHOTO  KOAeKca  Poccuiickoi
®denepanuu

ropos MockBa 20 urons 2006 rona

Konctutynnonnsii Cyn Poccuiickoit @enepanuu B cocrase IIpeacenarens
B.1.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.Pynkuna,
H.B.Cenesnena, A.S1.Cnussl, O.C.XoxpskoBoii, B.I'.fIpocnaBiieBa,

paccMOTpeB 1o TpeOoBaHuio TpaxaanuHa B.M.boranoBa Bompoc o
BO3MOXXHOCTH TPUHITUS €ro KajaoObl K PacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. I'paxmanmn B.M.boranoB, otObpIBaronuii Ha3HAYEHHOE €My IIO
COBOKYMHOCTH IMPUTrOBOPOB HaKa3aHUE B BUJE JIMIIEHUSI CBOOOJBI Ha CpOK 12 jer
u 8§ MecsIeB ¢ KOH(PUCKAIMEH MMYIIECTBA B UCIPABUTEIHLHON KOJOHHH 0COOOTO
pexrumMa, o0paTwics B CyJl OOIIeH FOPUCAUKIIMKU C XOJaTaliCTBOM O MPUBEIACHUU
BBIHECEHHOTO B OTHOIIEHMHM Hero mnpuroBopa CyBOpPOBCKOTO palOHHOTO cyja
Tynbsckoit obnactu ot 24 wurons 2003 roma B cooTBercTBUE ¢ DepepanbHBIM

3akoHOM oT 8 nekabpst 2003 roma «O BHECEHMM M3MEHEHUN W JIONOJHEHUW B
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Yronosuslii kogekc Poccurickon @eneparun». Iloctanosnennem cynbpu JJIOHCKOTO
ropojackoro cyaa Tymbsckoi obmactu oT 22 centsaops 2004 roma U3 onucaTenbHO-
MOTHUBHUPOBOYHOM YaCTH MPUTOBOpPa OBLIM MCKIIOYEHBI YKA3aHUS O MPUMEHEHHUH
JIOTIOIHUTEIBHOTO HaKa3aHWs B BHJE KOH(PHUCKAIMM HMMYIIECTBA, O HAJIHYUU B
JNEUCTBUSX TMOJCYIMMOIO0 0CO00 OIAaCHOrO peluuuBa MPECTYIJICHUH, BHI
WCIIPABUTENBHOTO YUPEKICHUA U3MEHEH HA UCTIPABUTEIBHYIO KOJIOHUIO CTPOrOro
peXrMMa; B OCTaJbHOM YacTH MPHUTOBOpP OCTaBieH 0e3 u3MeHeHHs. TyIbCKUM
o0nacTHBIM  CcyJoM Haa3opHas kajnoba B.M.boranoBa ocraBieHa 06e3
YAOBJIETBOPEHUS.

B cBoeii xanobe B Koncturyumonueiii Cya Poccuiickoit ®denepanuu
B.M.boranoB yTBep»Iaer, 4TO NOJIOXKEHHUS dYacTu BTopoil cratbn 10 VYK
Poccutickont @enepanuu u nynkra 13 crateu 397 YIIK Poccuniickoit denepanuu,
KaKk He o0ecrneuuBarolue NPUBEIECHUE BCTYNUBIIUX B 3aKOHHYIO CHIIY
IIPUTOBOPOB, OIPEACICHUNA W IIOCTAHOBIECHMM CyJa B 4YacTH CMATYCHUSA
Ha3HAYEHHOTO OCYKJICHHOMY HAKa3aHUs B COOTBETCTBHE C HOBBIM YTOJIOBHBIM
3aKOHOM, YCTaHABJIMBAIOIIUM WIM CMATYarOIIUM YIrOJIOBHYIO OTBETCTBEHHOCTH 3a
npecTyruieHue, He cooTBeTCTBYIOT Konctutynum Poccuiickon @enepanuu, ee
cratbsiM 2, 10, 15 (vactp 4), 17 (wacts 1), 18, 21, 46 (uactb 1), 49, 50 (vactu 1 u
3), 52, 54, 55 (uactb 3), 118 u 120 (uacts 1).

2. Bommpoc 0 KOHCTUTYIIMOHHOCTH OCHApUBAEMBIX 3asIBHTEIIEM IOJIOKECHUN
YrOJIOBHOTO M YTOJIOBHO-TIPOLIECCYAJIbBHOTO  3aKOHOB  OBLT  paspelieH
Konctutynmonneim Cynom Poccuiickont ®@enepaunn B IlocranoBnenun ot 20
anpens 2006 roxa Ne 4-11 o geny o npoBepKe KOHCTUTYLIMOHHOCTH YacCTH BTOPOM
crtatbu 10 YK Poccuiickoit ®@enepanuu, yactu BTOpOoH cTatbu 3 DenepanbHOro
3aKkoHa «O BBEAECHUM B JEUCTBUE YTOJIOBHOTO Koaekca Poccuiickon denepanumny,
denepanbHOro 3aKoHa «O BHECEHMM M3MEHEHUN W JIOMOJHEHUW B YTOJIOBHBIN
konekc  Poccuiickonn — @enepanum» W psAga IOJOXKEHUW  YTOJIOBHO-
nporeccyalbHOro koxaekca Poccuiickon @enepaunu, KacarOUXCA MOPsIKa
NpUBENICHUS CYIeOHBIX PELICHUI B COOTBETCTBHUE C HOBBIM YTOJIOBHBIM 3aKOHOM,

YCTpAHAIOIIUM WK CMATYAIOINM OTBETCTBCHHOCTD 3a IIPECTYIIIICHUC.
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Koncturynmonssiii Cyn Poccuiickoit denepauuy npuiien K BbIBOAY, YTO
3aKOH, YJIYYIIAIOIIMA IOJOKEHUE JIMIA, COBEPIIMBILIETO MPECTYIUIEHHE, U
UMEIOIINIA OOpaTHYIO CHITY B COOTBETCTBUU CO cTaThell 54 (yacth 2) Konctutyuuu
Poccuiickonn ®epepauuu, TMOIJIEKUAT MNPUMEHECHHIO B KOHKPETHOM JIElie
HE3aBUCHUMO OT CTaJIMH, B KOTOPOH HAXOOUTCA MPOU3BOJCTBO MO JAHHOMY JENy, a
TaKkXe OT TOro, B YEM BBIPAKAECTCS TaKOE€ YIy4IIEHUE — B OTMEHE
KBATM(UIUPYIOLIETO TMpU3HAKA TMPECTYIJICHUS, CHUKCHHM HIDKHErOo M (WJIH)
BEPXHETO TNPEIeNOB CaHKIMH COOTBETCTBYIOLIEH cTaThbu (OcoOeHHOW YacTu
VYronoBHoro kogekca Poccuiickoil @enepanuu, U3MEHEHUHU B OJAaronpUsATHYIO JUIs
OCYXJIEHHOTO CTOPOHY YCTaHOBJIEHHbIX OOIlel €ro 4acTbio MpaBUil Ha3HAUYECHHUS
HaKa3aHUs WIM B 4eM-TuOo uHOM. Ilpm 3TOM copepxaiieecs B 4acTd BTOPOH
cratbu 10 YK Pocculickont @enepanuy npeanvucaiue 0 CMAT4Y€HUN Ha3HAYEHHOTO
IO [IPUTOBOPY CyZia HAKa3aHUS B IIPEIeEIax, IPEeIyCMOTPEHHBIX HOBBIM yTOJIOBHBIM
3aKOHOM, II0 CBOEMY KOHCTHUTYLIMOHHO-IIPABOBOMY CMBICIIy, HE OTIPaHUYUBACT
BO3MOYKHOCTh CMSITUYECHMSI HaKa3aHWs JHIIb 10 BEPXHEro Mpejena CaHKIUH,
YCTAaHOBJICHHOM COOTBETCTBYIOIIEH HOpMol (OcoOeHHONW YacTh YTOJOBHOTO
kojiekca Poccuiickoii ®Deaeparuu, mnpesanonaras HEOOXOIUMOCTh MPUMEHEHUS
oOIIMX HavaJl Ha3HAaYeHMs] Haka3zaHus, 0OOyCIIOBIMBAIOIIMX CMATYEHUE HaKa3aHMs
B IIpEJeNax, ONPENEISIEMBIX BCEM COBOKYITHOCTBIO HOPM YTOJOBHOIO KOJEKCa
Poccuiickoit @enepannn — kak Oco0eHHOoH, Tak 1 OO11Iel ero yacTu.

HNuoe o3Hauano Obl (PaKTUYECKYHO TEPEOLIEHKY CTEMEHU OOIIECTBEHHOMN
OMACHOCTU JESHUS M JIMLA, €ro COBEPIIMBIIErO, a TaKXe OOCTOSTENbCTB,
CMSTYAIONIMX U OTATYAIOMIMX HaKa3aHWe, B HEOJAronpUsATHYIO ISl OCYXIAEHHOTO
CTOPOHY I10 CPaBHEHHUIO C TEM, KaK OHU OTPA)KEHbI B paHee MPUHATHIX CyJIEOHBIX
pElIeHUsX, YTO HE TOJIbKO OTPaHUYUBAIIO ObI TapaHTUpyeMoe cTaThelt 54 (d4acth 2)
Koncturyuun Poccuiickoii ®Denepanuu mpaBo OCYXKICHHOTO Ha IPUMEHEHHE
YTOJIOBHOTO 3aKOHA, CMATYAIOIIEr0 OTBETCTBEHHOCTb, HO U MOIJIO OBl MOBJIEYb
OTpeJIeieHHOe, KaK (hOpMalbHO-TIPAaBOBOE, TaK M (PaKTHUECKOE, YXYAIICHHE €ro
MOJIOXKEHUS, a TaKKE HapylIEHHWE 3aKperuieHHoro B cratbe 19 KoHcTuTynuu

Poccuiickon @enepaunu NpUHIMUIIA PABEHCTBA BCEX MEPEL 3aKOHOM U CYIOM.
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3. CormacHo mnyHkTty 3 wuactu nepBod crate 43 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit @enepanmm
Koncrurynmonssit Cyn Poccuiickoit deneparu mpuHUMaeT peleHre o0 oTkasze B
NPUHATUN OOpallleHHs K PacCCMOTPEHHUIO B CIIydyae, €clH IO MpeaMeTy oOpalleHus
BBIHECEHO MOCTAHOBJICHUE, COXPAHSIONIEEe CBOIO CUITY. YKa3aHHOE OOCTOSITENLCTBO,
OJTHaKo, He Uckitovaet npaso B.M.boranoBa oOpatuThes B ¢yl 001EeH IOPUCIUKIINN
C IIPOCKOOH O MEPECMOTPE MPHUHSTHIX B OTHOLIEHUN HETO CyAEOHBIX PELICHUM, eCln
IIPU WX BBIHECEHUM CY/Abl UCXOAWIM U3 MCTOJIKOBAHMS OCHApUBAEMBIX 3asIBUTEIIEM
HOPM, PaCXOJSILIErocs ¢ UX KOHCTUTYLMOHHO-IIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B
[TocranoBnennn Koncturymmonnoro Cyna Poccuiickoit @enepannun ot 20 ampens
2006 roga Ne 4-11.

Hcxons U3 M3JI0)KEHHOTO U PYKOBOJICTBYSCH ITYHKTaMHU 2 M 3 4acTH IEPBOM
crated 43 ¥ 4acThio nepBoi crateu 79 denepasbHOr0 KOHCTUTYLIMOHHOIO 3aKOHA
«O KouncrurymmonHom Cyne Poccuiickoit @enepanun», Koncrurymmonusii Cyn

Poccuiickoit @enepannn

ONMpeneIum:

1. Ilpusnare >kanoOy rpaxkmannHa boranoBa Brnamumupa VBanoBuua He
MOJJIEXKAILECH JalbHEHIIEMY PAaCCMOTPEHUIO B 3acenaHud KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @enepaninu, MOCKOIbKY JJISI Pa3pelIeHUs] TOCTABIEHHOTO B HEU
BOIIpOCca He TpeOyeTCsl BEIHECEHHE MPEyCMOTPEHHOro cTaThell 71 deaepanbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanyin» UTOrOBOTO PELICHUS B BUJIE IIOCTAHOBJICHUS.

2. VYronoBHoe neno rpaxaaHuHa boranoBa Biamumupa VBanoBuua
MOJJIEKUT PA3PEUICHUI0 B YCTAHOBICHHOM TIOPSJKE C YYETOM HA3BAHHOTO
[ToctanoBnennst U Hactosimero OmnpeneseHus, €ciau g 3TOr0 HET JPYyrux
IIPEISATCTBUM.

3. Omnpenenenue Konctutymmonnoro Cyna Poccuiickoit denepanuu mo

JTAHHOM Kaj100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE MOUIEKUT.



[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu

Cynpsi-cekpeTrapb
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu

B.JI.30pbkuH

I0.M./Ianunos



