OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

o xano0e rpaxaanuHa JKmpaHoa BsuecnaBa MiBaHoBHYA Ha HapyIICHUE
€ro KOHCTUTYLHOHHBIX MpaB MOJOXKEHUAMHU cTaThu 3 DeaepalibHOTO
3akoHa «O BBeJIeHMM B JIeHICTBHE YTOJIOBHOIO Kojaekca Poccuiickoi
Oenepanum», ctatb 10 YromoBHoro konekca Poccuiickoin denepanuu,
crareir 396, 397 wu 399 VYronoBHO-NpPOLECCYaTbHOIO KOAEKCa
Poccuniickon @enepanun

ropoa MockBa 20 urons 2006 roga

Konctutynnonnsiii Cyn Poccuiickoit @enepanuu B cocrase IIpeacenarens
B.l.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaH1ieBa, M.M.Kneanapona,
A.JI.LKoHOHOBA, JI.O.KpacaBuukoBoii, C.I1.MagpuHa, 10.J1.Pynkuna,
H.B.Cenesnena, A.f.Cnussl, O.C.XoxpskoBoit, B.I'. Ipocnasuesa,

paccMoTpeB 1o TpeOoBanuio rpaxknannHa B.M.JKmanoBa Bompoc o
BO3MOXXHOCTH TPUHITUS €ro KajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YCTAHOBHUI:

1. TI'paxnmanun B.M.)KnaHoB, oTObIBalIMi Ha3HAYECHHOE €My IO
COBOKYITHOCTH MPUTOBOPOB HaKa3aHWE B BUJE JIMILICHUS CBOOOIBI Ha CpoK 17 et
B HCIPAaBUTEIHHOM KOJOHUM OCOOOTO peXruma, OOpaTwics B Cyn OOIen
IOPUCIUKIIMM C XOJIATalCTBOM O NMPUBEACHUM BBIHECEHHBIX B OTHOIIEHUM HETO
IPUTOBOPOB B cooTBEeTCTBUE ¢ DenepanbHbiM 3aKk0HOM 0T 8 aekabps 2003 rona
«O BHeceHMHM H3MEHEHHMHM H JONOJIHEHHMHM B YTOJIOBHBIM KoJekc Poccuiickoi

q)ellepaHI/II/I», B TOM 4YHCJIC O CHMIKCHHMH CPOKa HAaKa3aHWs W U3MCHCHHH BHUJA
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UCIIPABUTENHHOTO yupexaeHus. [loctanoBnenneM JIaOBITHAHTCKOTO TOPOCKOTO
cyna Smano-Henenkoro aBTOHOMHOTO OKpyra ot 22 ceHtsops 2004 roma
BbIHECeHHbIe B oOTHomeHuu B.M.JKmanoBa mnpuroBopbl ObUIM HU3MEHEHBI: U3
npuroBopa ot 14 depans 1997 roga HUCKIIOUEHO YKa3aHHE O COBEPIICHUU
Kpa>kK HEOJHOKPATHO, B CBSI3M C YEM M3MEHEHA M BBOJIHAS YacCTh IMPUTOBOpPA OT
15 mapra 2000 roga; u3 onucaTeaIbHO-MOTUBUPOBOYHOM YacTH MpPUToBopa oT 15
mapta 2000 roma MCKIIOYEHBI YKa3aHUs O HAJWYHAM B JEHUCTBUSX MOJACYAUMOTO
0co00 OMacHOTO peuuauBa M O MPUMEHEHHH JONOJHUTEILHOTO HAaKa3aHUs B
BHJI€ KOH(PUCKAIIMU UMYIIIECTBA, U3BMEHEH BUJI UCIPABUTEIBLHOIO YUPEKIACHUS C
0CcO0OT0 Ha CTPOTHil; B OCTAJbHOM YacTU MPUTOBOP OCTaBIECH 0€3 M3MEHEHUS.
Kanoba B.N.2KnanoBa, nmomnarasmiero, 4to cyj, pyKoBoJACTBysACh ctaThedt 10 YK
Poccuiickoit denepannu, JOJKEH ObUI CMATYUTH HA3HAYEHHOE €My HaKa3aHHe,
CYyJIOM HaJI30pHOM MHCTAHIIMKM OCTaBJeHa 0€3 yAOBIETBOPECHHUSI.

B cBoeii xanobe B Koncturymmonssiii Cyn Poccuiickoit denepanuu
B.1.)KnaHOB yTBEpKIaeT, 4TO MOJIOKEHUS cTaThbu 3 PenepasbHOTO 3aK0HA OT 13
uoHA 1996 roma «O BBeneHUM B AEHCTBUE YTOJOBHOrO Kojaekca Poccuiickoii
Oenepanun», cratbu 10 YK Poccuniickont ®denepanuun, crarein 396, 397 u 399
VIIK Poccuiickoit denepannu, Kak HE o00ecleunBaronMe IMPUBEICHHE
BCTYNUBIINX B 3aKOHHYIO CHUJIY MNPUTOBOPOB, OMNPEACICHUNW U MOCTAHOBJICHUIA
Cyla B 4YacTH CMSTYCHUS HA3HAYEHHOTO OCYXJIECHHOMY Haka3aHUs B
COOTBETCTBUE C HOBBIM YIOJIOBHBIM 3aKOHOM, YCTaHaBJIMBAIOIIUM WM
CMSTYAIONIMM  YTOJOBHYIO  OTBETCTBEHHOCTh  3a  MPECTYIUICHUE,  HE
cooTBeTcTBYIOT KoHcTutymuu Poccuiickoit @enepamuu, ee cratbsam 2, 10, 15
(uactb 4), 17 (uacts 1), 18, 21, 46 (wacts 1), 49, 50 (uacts 1), 52, 54 (gacTp 2),
55 (wactp 3), 118 u 123 (wacts 3).

2. Bompoc 0 KOHCTUTYIIMOHHOCTH OCHApHBAEMBIX 3asBUTEIIEM TOJIOKCHHMA
YrOJOBHOTO ¥ YTOJIOBHO-TIPOIIECCYQJIBHOTO  3aKOHOB  OBLT  pa3pelicH
KoncturyumonneiMm Cynom Poccuiickoit @enepanun B I[locranoBnenun ot 20
anpesst 2006 rona Ne 4-11 o geny o npoBepKe KOHCTUTYIIMOHHOCTH YacTH BTOPOI
cratbu 10 YK Poccuiickoit @enepanuu, 4yactu BTOpou ctatbu 3 DenepaibHOTO

3akoHa «O BBEJEHUM B JeUCTBUE YTOJIO0BHOIO Kojekca Poccuiickoit deaepannmny,
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®enepanbHOro 3akoHa «O BHECEHUMM M3MEHEHUM M JIONMOJHEHUN B YTOJIOBHBII
kogekc  Poccumckon — @enepaumm» M psAda NOJIOKEHHH  YTOJIOBHO-
npoleccyanbHoro koaekca Poccuiickorn @enepanuu, KacaroUUMXCs MOPsIKa
MIPUBEACHUS CyIeOHBIX PEIICHUI B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM,
YCTPaHSIOIIUM WM CMATYAIOIIUM OTBETCTBEHHOCTh 34 MPECTYIUIEHUE.

Koncturyunonnsii Cyn Poccuiickoit @eaepaniuv mpuuiea K BBIBOJY, UTO
3aKOH, YJIYYIIAIOIUN TMOJOXKEHUE JIMIA, COBEPIIMBIIETO MPECTYIUICHUE, U
MMEIOIINIA 00paTHYIO CUITY B COOTBETCTBUU CO cTaTheil 54 (dacth 2) KoncTutynuu
Poccuiickonn ®epepauuu, TMOIJIEKUAT NPUMEHECHHIO B KOHKPETHOM  JIEJie
HE3aBUCHUMO OT CTaJWH, B KOTOPOW HAXOJIUTCS MPOU3BOJCTBO MO JAHHOMY AENyY, a
TaKX€ OT TOro, B YEM BBIPAXKAECTCA TAKOE VIYy4dllIECHUE — B OTMEHE
KBATU(UIIMPYIONIETO TMPU3HAKA MPECTYIUICHUS, CHUXEHUM HIDKHEro M (UJIH)
BEPXHETO TIPENENIOB CaHKIMH COOTBETCTBYIOLIEH cTaThb (OCOOEHHOW YacTu
VYronoBHoro kojekca Poccuiickoit denepanuu, U3MEHEHUU B OJIATONPUATHYIO JIJIS
OCY’KJICHHOT'O CTOPOHY YCTaHOBJIEHHBbIX OOIel ero 4acThio IMpaBUl HA3HAUYCHUS
HaKa3aHUs WM B YEM-JTMO0 UHOM.

Kak ykazan Koucturyumonsnsii Cyn  Poccuiickoii ~ ®denepanmuu,
coaepkamieecss B yactu BTopo ctateu 10 VYK Poccuiickoit ®eneparuu
NpEeANUCaHue O CMATYEHWM HA3HAYEHHOrO0 M0 MPHUrOBOPY CylJa HaKa3aHUS B
MpeAeiiax, MNpPeIyCMOTPEHHBIX HOBBIM YIOJOBHBIM 3aKOHOM, IO CBOEMY
KOHCTUTYLIHOHHO-TIPABOBOMY CMBICITY, HE OTPAHUYMBAECT BO3MOXXHOCTh CMSTUYECHUS
HAaKa3aHWs JIMIIb 10 BEPXHEro  Npeaena  CaHKUWM, YCTAaHOBJIECHHOU
COOTBETCTBYIOIIECH HOpMOl OcoOeHHON yacTu YTOJOBHOIO Kojaekca Poccuiickoit
@denepanuy, Tmpeanosaras HEOOXOJIWMOCTh  MPUMEHEHHsS OOIMX  Haval
Ha3HAYEHUs HaKa3aHWs, OOYCJIOBIMBAIOIIMX CMSATYEHUE HaKa3aHUsl B Tpejenax,
ONPEAEIAEMBIX BCEM COBOKYIHOCTBIO HOPM YTOJOBHOro Kojaekca Poccuiickon
deneparnun — kak OcobeHHoM, Tak 1 OOIIeH ero 9acTH.

NHoe o3Hauamo Obl (HaKTUYECKYIO TEPEOICHKY CTEMEeHH OOIIECTBEHHOM
OMMACHOCTW JESHUS ¥ JIMIa, €Tr0 COBEPIIUBIIETO, a TakKe OOCTOSTEIHCTB,
CMATYAIOIINX U OTSATYaloIINX HaKa3aHue, B HEOJIAronpUATHYIO ISl OCY>KJIEHHOTO

CTOPOHY IO CPAaBHCHUIO C TCM, KdK OHH OTPAXXCHBI B PAHCC ITPUHATBIX CyI[e6HI)IX



4

peIIeHuUsX, YTO HE TOJBKO OTPAaHUYUBAJIO OBl rapaHTUPyEMoOe cTaTheil 54 (4acTh 2)
Koncturyuun Poccuiickoii ®Denepanuy mpaBo OCYXKISCHHOTO HAa NPUMEHEHUE
YTOJOBHOTO 3aKOHA, CMSATYArONIEr0 OTBETCTBEHHOCTb, HO M MOTJIO OBl TOBJIEYb
ornpeseneHHoe, Kak (opMalbHO-TIPABOBOE, TaK U (PaKTHUUECKOE, YXYAIICHUE €Tro
MOJIOKEHMSI, a TaKKe HapylleHue 3akperuieHHoro B cratbe 19 KoHcTurynuun
Poccuiickoit @enepanuu NpUHILIKIA PABEHCTBA BCEX NEPE] 3aKOHOM U CYJIOM.

3. B cuny nynkra 3 wyactu mepBoit cratbu 43 ®DepepanbHOTro
KOHCTUTYIIMOHHOrO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
®epneparuny», cornacHo kotopomy Koucrturyuuonnsii  Cyn  Poccuiickoit
denepauy TPUHUMAET pelleHne o0 OTKa3e B MNPUHIATHM OOpalleHus K
pacCMOTpPEHMIO B Cly4yae, €clIM [0 TMpeAMETy OOpalleHUs BBIHECEHO
MOCTAaHOBJICHHUE, COXPaHSIOIIEEe CBOIO Cuily, kainoba B.M.J)K1aHoBa He MOKeT ObITh
npuHaTta KonctutynmonneiM Cynom Poccuiickoit ®@enepanum K pacCMOTPEHHIO,
YTO HE HCKJIOYAET MPaBO 3asABUTENS OOpPAaTUTHCS B Cyl OOIIEH IOPUCAMKIUH C
pocb00i 0 MEPECMOTPE MPUHATHIX B OTHOIIEHUH HErO CyJeOHBIX PELICHUH, eCIH
IIPU HUX BBIHECEHUM CYAbl MCXOAWIM W3 HCTOJKOBAaHUS OCIIAPUBAEMBIX HOPM,
pacxoJsuIerocss ¢ HMX KOHCTUTYLHOHHO-TIPABOBBIM CMBICIIOM, BBISIBICHHBIM B
[ToctranoBnennun Konctutynmonnoro Cyna Poccuiickoit denepaunu ot 20 anpens
2006 roma Ne 4-11.

Hcxons u3 n310KEHHOTO U PYKOBOJACTBYSICh MYHKTAMU 2 U 3 4YaCTH NEPBON
ctatbl 43 u yacTbto mepBod cratbu 79 dDenepasbHOTO KOHCTHUTYIIMOHHOIO
3akoHa  «O  Koncrurynmonnom  Cynme  Poccmiickonn — ®enepanum»,

Konctutynuonnsii Cyn Poccuiickoit @enepanun

ONpenenum:

1. Tlpusnate >xanoOy rpaxnanuHa JKmanoBa BsuecnaBa lBanoBuda He
MOJJICKAIIEH JaJIbHENIIEMY pacCMOTpeHHI0 B 3acenannn KoncrturyimonHoro Cyaa
Poccuiickoii ®@enepanyu, TMOCKOIBKY [JIsl PA3PELICHUs] IOCTAaBJIEHHOTO B HEHU
BOTIPOCa HE TpeOyeTCsl BHIHECEHHE IMPEIyCMOTPEHHOTrO cTatbed 71 demepambHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O Koncturynunonnom Cyne Poccuiickoit denepanumy

HUTOIOBOI'0 pCIICHMA B BUAC IIOCTAHOBJICHUS.
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2. YronoBHoe aeno rpaxnanvHa JKnaHnosa BsiuecnaBa MBaHoBHYA MOJIEKUT
pa3pelleHrI0 B YCTAHOBJIEHHOM MOPSJIKE ¢ y4eTOM Ha3BaHHOTrO I[locTaHoBieHUS U
Hacrosiero OnpeaeneHus, €Cliy JIJIs 3TOro HET APYTUX MPENsITCTBUIM.

3. Ompenenenne KoucturynmonHoro Cyna Poccuiickoit ®eneparuu 1o

I[ElHHOﬁ ’KaJ100€ OKOHYATEIHFHO M 00KAJIOBAHUIO HE IIOAJICIKHUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccniickon @enepanun B./Jl.30ppkuH

Cynps-cekperapb
Konctutynnonnoro Cyna
Poccuiickon denepanuu 1O.M./Ianunos



