OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no »ajnobe rpaxnannHa Cemuna Urops HukomaeBnua Ha HapylieHHE
€ro KOHCTUTYLHOHHBIX MpaB MOJOXKEHUAMHU cTaThu 3 DeaepalibHOTO
3akoHa «O BBeICHUHM B JCUCTBHE YTOJIOBHOrO Kojiekca Poccuiickon
denepanm»

ropox Mocksa 20 nrona 2006 rona

Konctutynmonnsii Cyn Poccuiickon @enepanuun B cocraBe lIpencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.Pynkuna,
H.B.Cenesnena, A.5.Cnussl, O.C.XoxpsikoBoii, B.I".SIpociaBiiesa,

paccMoTpeB 1o TpeOoBanuto TpaxaanmHa W.H.Cemmna Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. Tpaxnmanun W.H.CemuH, otTObIBalomMii Ha3HAYEHHOE €My C
npumeHenuem ctatbu 64 YK Poccuiickoin ®denepanunu HaKa3aHHE B BHJE
JUIICHUS CBOOOJBI HAa CPOK 7 JIET B HCHPAaBUTEIBHONH KOJOHHUHU 0OCOOOI0
pexuma, oopaTuics B CyJ 0OIIeH IOPUCIUKIIMM C XOJaTalCTBOM O MPUBEACHUU
BBIHECEHHOTO B OTHOIICHWM HETO MPUTOBOpPa B COOTBETCTBUE ¢ DenepaibHbIM
3akoHOM OT 8 nmekabps 2003 roga «O BHECEHUHM M3MEHCHUN M JIONOJHEHUM B
YronoBHbIl Koaekc Poccuiickont Penepanumn», B TOM YUCIE O CHUKEHUU CPOKA

HaKa3aHHA u N3MCHCHHUH BHAa HUCIIPAaBUTCIIBHOI'O YUPCIKIACHU .
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[ToctanoBnenuem cynbpu JloHCKoro ropojackoro cyna Tynbckoil obiactu ot 2
aBrycta 2004 roma u3 mpuroopa ObUIO HCKIIOUEHO YKa3aHHE Ha COBEpIICHUE
UM TIPECTYIJICHUI HEOAHOKPATHO, NPU3HAHO HAJIW4YHME B €ro JEHCTBUAX
OMACHOTO peluauBa MPECTYIJIEHUM, a He 0CO00 OMACHOTO PELUUIMBA; IEUCTBUS
N.H.Cemuna nepexkBanuUIMPOBaHbl Ha YacTh BTOpyr cTatbu 162 VYK
Poccuiickoit ®enepanun B penakiuu denepanbHoro 3akoHa ot 8 gexadps 2003
roga «O BHECEHHMHM W3MEHEHHMM M [JOIOJHEHUWH B VYTOJOBHBIM KOIEKC
Poccuiickorir ®Pepepaunn»; U3 PE30JIOTHBHOW YacTH MHPUTOBOPA HMCKIKOUYEHO
yKa3aHhue O KOH(UCKAMM HMMYIIECTBA, a TaKXe PEKHM HCIPABUTEIHLHOTO
YUPEXKICHUS W3MEHEH C 0CO0OTro Ha CTPOTHil; B OCTAJIBHOW YacTH MPUTOBOP
OCTaBJIeH 0€3 U3MEHEHUS.

B cBoeil xxanobe B Koncturyumonnsii Cyn Poccuiickoii @enepauuu
N.H.CeMuH yTBepKIaeT, 4TO NOJ0KeHUS cTaThu 3 DenepanbHOro 3aKOHa OT
13 wurons 1996 roma «O BBeleHHMHM B JeMcCTBHE YTOJOBHOTO KOJAEKca
Poccuiickoit ~ @enepauun», Kak He  00eCHEUMBAIOIIME MPUBEICHUE
BCTYNUBIIUX B 3aKOHHYIO CHJIy IPUTOBOPOB, OMPEAEICHUN U TOCTAHOBJIECHUN
cyla B 4YaCTH CMSITYEHUS HA3HAYEHHOTO OCYXICHHOMY HakKa3aHus B
COOTBETCTBHE C HOBBIM YIOJOBHBIM 3aKOHOM, YCTAaHABJIMBAIOIIUM WIIH
CMSTYAIOIIUM  YTOJIOBHYIO  OTBETCTBEHHOCTh 3a  IPECTYIJICHUE, HE
cootBeTcTBYIOT KoHcTuTynuu Poccuiickoit denepanuu, ee ctatbsiMm 15 (dacthb
4), 17 (uacts 1), 18,19, 21, 46 (wacts 1), 49, 52, 55 (wactp 3) u 123 (yacthb
3).

2. Bompoc 0 KOHCTUTYITMOHHOCTH OCIIAPUBACMBIX 3asBUTEIEM ITOJOXKEHUIN
YrOJOBHOTO M YTOJIOBHO-TIPOIIECCYAJIBHOTO  3aKOHOB  OBLT  pa3pellieH
Konctutynmonneim Cynom Poccuiickoit @enepaunn B IlocranoBnenun ot 20
anpesst 2006 roma Ne 4-11 o geny o npoBepke KOHCTUTYIIMOHHOCTH YacTU BTOPOI
cratbu 10 YK Poccuiickoit ®denepanuu, yactu BTOpo ctaTbu 3 denepaibHOTO
3akoHa «O BBEJECHHUM B JEUCTBUE YTOJIOBHOIrO Kojaekca Poccuiickoin deaepaunmny,
denepanbHOro 3aKoHa «O BHECEHMM W3MEHEHUH W JIOMOJHEHUW B YTOJIOBHBIN
koaekc  Poccuiickon  ®Depepauum» U pAOa  HOJOXKEHUHM  YTOJIOBHO-

npoueccyabHoro kozaekca Poccuiickont ®denepannu, KacarOIUXCs MNOPSAKA
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MPUBEACHUS CyIeOHBIX PEIICHU B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM,
YCTPaHSIOIIUM WA CMATYAKIIUM OTBETCTBEHHOCTD 34 IPECTYIICHUE.

Koncturyunonnsii Cyn Poccuiickoit @eaepaniuv mpuuiea K BBIBOJY, UTO
3aKOH, YJY4YIIAIOIUN TMIOJOXKEHUE JIMIA, COBEPIIMBILIETO MPECTYIUIEHUE, H
MMEIOIINNA 00paTHYIO CUITY B COOTBETCTBUU CO cTaTheil 54 (dacth 2) KoncTutynuu
Poccuiickonn  @enepauuu, MNOMJIEKUT MPUMEHCHUIO B KOHKPETHOM  JIEJE
HE3aBUCHUMO OT CTaJUH, B KOTOPOW HAXOJIUTCS MPOU3BOJCTBO MO JAHHOMY AENyY, a
TaKkXe OT TOro, B YEM BBIPAKAECTCA TAaKOE YIYy4YIIEHUE — B OTMEHE
KBATH(HUITUPYIOMIETO TPU3HAKA TMPECTYIICHUS, CHUKEHUU HWXKHETOo W (W)
BEPXHETO TNPENESOB CAHKIMH COOTBETCTBYIOLIEH cTaTbu (OCOOEHHOW YacTu
VYronoBHoro kojekca Poccuiickoit denepanuu, U3MEHEHUU B OJIATONPUATHYIO JIJIS
OCY’KJICHHOTO CTOPOHY YCTaHOBJIEHHBbIX OOIIel ero 4acThio IMpaBUil HA3HAUYCHUS
HaKa3aHus WK B 4yeM-1u00 mHOM. [Ipm 3TOM comepxkaiieecsi B 4acTH BTOpPOU
ctatbu 10 YK Poccuiickoit @enepanuy npeanvucaiue 0 CMAT4Y€HUA Ha3HAYEHHOTO
[0 TIPUTOBOPY Cy/a HAKA3aHUS B MPEAEIAX, NPEIYCMOTPEHHBIX HOBBIM YTOJOBHBIM
3aKOHOM, MO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIY, HE OrPaHUYHUBACT
BO3MOYKHOCTh CMSITYEHHUSI HAKAa3aHWsS JIUIIb JI0 BEPXHErO IMpelesia CaHKIWH,
YCTAaHOBJICHHOW COOTBETCTBYIOIIEH HOpMoir OcoOeHHONW YacTh YTOJOBHOTO
kozekca Poccuiickoit ®depepanuu, mpesanosaras HEOOXOIUMOCTh MPUMEHEHUS
oOIIMX HayaJl Ha3HAYEHUsI HaKa3aHWs, 00YCIOBIMBAIONIMX CMSTUYCHHE HaKa3aHUs
B IpeAesax, ONPENEeisieMbIX BCEM COBOKYIMHOCTBKO HOPM YTOJIOBHOI'O KOJEKCa
Poccuiickoit @enepannn — kak Oco0eHHOH, Tak 1 OO11el ero yacTu.

NHoe o3Hauamo Obl (HaKTUYECKYIO MEPEOIEHKY CTENEeHU OOIIEeCTBEHHOM
OMMACHOCTU JESHUS M JIMIAa, €r0 COBEPIIUBIIErO, a TaKXe OOCTOSTENbCTB,
CMATYAIOIINX U OTSITYaloIINX HaKa3aHUe, B HEOJAronpUATHYIO ISl OCY>KJIEHHOTO
CTOPOHY IO CPaBHEHHIO C TE€M, KaK OHU OTPa)KEHBbI B paHEe MPUHATHIX CyACOHBIX
PEIICHUSIX, YTO HE TOJIHKO OTPAaHUYINBAJIO ObI TapaHTUPYyEeMOe cTaThel 54 (JacTh 2)
Koncturyuuu Poccuiickoit ®Denepanui mpaBo OCYXKIECHHOTO Ha MNPUMEHEHUE
YTOJOBHOTO 3aKOHA, CMSATYAIOIIETO OTBETCTBEHHOCTb, HO M MOTJIO OBbI TIOBJICYb

OIIpENENEHHOE, KaK (POPMaIIbHO-NIPABOBOE, TaK U (PAaKTUUECKOE, YXYAILLIECHUE €r0
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MOJIOKEHMS, a TaKyKe HapylleHue 3akperieHHoro B cratbe 19 Konctutynum
Poccutickon @enepanuy NpUHIMUIIA PABEHCTBA BCEX MEPE]T 3aKOHOM U CYZOM.

3. B cminy mnynkrta 3 wyactu mnepBol crtateu 43 ®denepanibHOrO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
@enepanun», cornacHo kotopoMy Koncrturyuumonnsli  Cyn  Poccuiickoit
denepanMy TpPUHUMAET pelieHue o0 OTKa3e B MPUHATHUM OOpallleHus K
pPacCCMOTPEHHIO B Clly4ae, €Cld 10 MpeaMeTy OOpallleHHs BBIHECEHO
MOCTaHOBJIEHUE, COXpaHstollee CBOI0 cuiy, kanoba M.H.Cemuna He MoOxkeT ObITh
npunsaTa KonctutyunonueiMm Cynom Poccuiickoin @enepanun K pacCMOTPEHHUIO,
YTO HE WMCKJIOYAET MPaBO 3asBUTENS OOpaTUThCA B CyJ OOIIEH FOPUCAUKIIUU C
pochbOOi 0 MEePECMOTPEe MPUHATHIX B OTHOIICHUH HErO CYJCOHBIX PEIICHUH, eCiu
MpPU MX BBIHECEHUU CYAbl HCXOAWIM W3 HCTOJKOBAHUS OCIMAPUBAEMBIX HOPM,
pacxoAsmierocss ¢ HMX KOHCTUTYLHOHHO-TIPABOBBIM CMBICJIOM, BBISIBICHHBIM B
[TocranoBnennun Konctutynmonnoro Cyna Poccuiickoit @enepannu ot 20 anpens
2006 roma Ne 4-11.

Hcxonst U3 M3I0XKEHHOTO U PYKOBOJACTBYSICH NYHKTamMu 2 W 3 4acTu
nepBoi cratbu 43 w 4acTei0 TepBod ctrathu /9  DenepanbHOTO
KOHCTUTYHIMOHHOTO 3akoHa «O Koxnctutyumonnom Cyne Poccuiickoit

®enepanun», Konctutyunonusii Cyn Poccuiickoit @enepanuu

ONMpeaeIu:

1. Ilpusnare xkanoOy rpaxnanuHa Cemuna Wrops HukonaeBuua He
MOJJIEKAILEH JNallbHEHIIIEMY DPAacCMOTPEHUIO B 3acenaHud KOHCTUTYIIMOHHOIO
Cyna Poccuiickoii denepannu, HOCKOIbKY JJIsl PA3pEIICHHS TOCTABIIEHHOTO B HEM
BOIIpOCa He TpeOyeTcs BhIHECEHUE MPENYyCMOTPEHHOro cratbeid 71 denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanum» UTOTOBOTO PELICHUS B BUJIE IOCTAHOBJICHUS.

2. YronoBHoe aeno rpaxiaanuHa CemuHa Mrops HukonaeBuya mojjiexKuT
pa3pelIeHHI0 B  YCTaHOBJIEHHOM Iopsake ¢ yderoM [locranoBneHus
Koncturyunonnoro Cyna Poccuiickoit @enepauun ot 20 anpens 2006 rona

No 4-TT u HacTosiiiero Onpeaenenus, eciiv sl STOr0 HET APYTUX MPEnsTCTBUIA.
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3. Omnpenenenue Konctutymmonnoro Cyna Poccuiickoit denepanuu mo

I[aHHOﬁ ’KaJ100€ OKOHYATEJIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccuiickon denepanuu B.J1.30pbkuH

Cynpsi-cekperapb
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanun FO.M./lanunoB



