OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no ainobe rpaxnannHa KypenkoBa Brnanumupa lBaHoBuua Ha
HapylIEHWE €ro KOHCTHUTYLMOHHBIX @IpaB TOJIO)KEHUSIMU CTaTbu 3
®enepanbHOro 3akoHa «O BBEJEHUU B JICHCTBUE YTOJOBHOIO KOJEKCA
Poccniickont @enepanum»

ropox Mocksa 20 nrona 2006 rona

Konctutynmonnsii Cyn Poccuiickon @enepanuun B cocraBe lIpencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKoHOHOBA, JI1.O.KpacaBuukoBoii, C.I1.MagpuHa, 0. J1.Pynkuna,
H.B.Cenesnena, A.5.Cnussl, O.C.XoxpsikoBoii, B.I".SIpociaBiiesa,

paccMoTpeB 1o TpebOoBanuio TpaxkaanuHa B.M.KypenkoBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. I'paxxnanun B.M.KypeHkoB, 0TObIBatONINil HA3HAYEHHOE €My HaKa3aHUE B
BU/JIC JIMIIICHUS] CBOOO bl HA CPOK 11 JieT u 6 mMecsieB B UCTIPABUTEIHHON KOJTOHUU
0coboro pexuma, oOpaTwics B CyA OOIIEH FOPUCIUKIIMM C XOJAaTaliCTBOM O
MIPUBEJCHUM BBIHECEHHOTO B OTHOIIEHWM HETO IMPUTOBOpA B COOTBETCTBUE C
denepanbHbiM 3ak0HOM OT 8 gekadbps 2003 roga «O BHECEHMM W3MEHEHUU U
JIOTIOJIHEHWM B YTOJOBHBIM KOJEKC Poccuiickon denepanuu», B TOM YHUCIE O
CHIDKCHUU CpPOKAa HAKa3aHWS M U3MEHEHUHU BHUAA UCIPABUTEIBHOTO YUYPEKICHUS.

[TocTanoBnennem 3aBOACKOTO palioHHOTO cyna ropoja CapaTtoBa OT 7 CEHTAOPS
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2004 roma w3 mpuUroBOopa OBLIO MCKIIOYEHO YKa3aHWE HA HAIMYUE B JIEHCTBHSX
B.M.KypenkoBa 0co00 OMacHOTO penuauBa MPECTYIUICHUH, W3MEHEH BUJ
UCIIPaBUTEIBHOTO YUPEXKACHHUS — C KOJOHHH OCO0OOr0 peXkuma Ha KOJOHHIO
CTPOTOTO0 PEXHMMa, B OCTAJIBHOM YaCTH NPHUTOBOP OCTaBJIICH 0€3 W3MEHEHUSI.
[Tonaras, yto cyn, pykoBoacTBysAch cratheil 10 YK Poccuiickoit ®enepanuu,
JIOJDKEH ObUT CMSITYMTh Ha3HaueHHoe eMmy Hakaszanue, B.M.Kypenkos oOxanoBai
HA3BaHHOE PEIICHUE B CYJ HAI30PHOW MHCTAHIINH, OCTABHBIIHKA €Tr0 k)anoly 0e3
YAOBJIETBOPEHUS.

B cBoeit xano6e B Koncrurymmonnsiii Cyn Poccuiickoit ®Deneparuu
B.1.KypeHKOB NpPOCHUT MPU3HATH HE COOTBETCTBYIOIIMMHU cTaThe 54 KoHCTUTYyMH
Poccuiickoit denepannu nojaoxeHus: cratbu 3 @eaepabHOro 3aKoHa OT 13 uroHs
1996 toma «O BBenecHHMM B JEUCTBHE YTOJIOBHOIO Kojaekca Poccuiickoi
denepanun», Kak He 0OeCHeUMBAIONIUE MPUBEJICHUE BCTYIMUBIIUX B 3aKOHHYIO
CUJIy TPUTOBOPOB, ONPEAECICHUM W MOCTAHOBJIECHUW CyJa B YaCTU CMSTYCHUS
HA3HAYCHHOTO OCYXJCHHOMY HAaKa3aHWs B COOTBETCTBUE C HOBBIM YT'OJOBHBIM
3aKOHOM, YCTaHABJIMBAIOLINM WA CMATYAOLIMM YTOJOBHYK) OTBETCTBEHHOCTH 3a
MPECTYIUICHUE.

2. Borpoc 0 KOHCTUTYIIMOHHOCTH OCTIApPUBAEMBIX 3aSBHUTEIIEM TOJIOKECHHIM
YrOJOBHOTO M YTOJIOBHO-TIPOIIECCYAJIBHOTO ~ 3aKOHOB  OBLT  pa3pellieH
Konctutynmonneim Cynom Poccuiickoit @enepaunn B IlocranoBnenun ot 20
anpesst 2006 roma Ne 4-11 o geny o npoBepke KOHCTUTYLIMOHHOCTH YacTH BTOPOI
cratbu 10 YK Poccuiickoit ®@enepamuu, yactu BTOpou ctaTtbu 3 DenepaibHOTO
3akoHa «O BBEJAECHHUM B JCUCTBHUE YTOJIOBHOIrO Kojaekca Poccuiickorn denepaunmy,
denepanbHOro 3akoHa «O BHECEHMM W3MEHEHUH W JIOMOJHEHUW B YTOJIOBHBIN
konekc  Poccuiickonn  @enepanum» W psAga IOJOXKEHUM  YTOJIOBHO-
npoueccyabHoro kozaekca Poccuiickoin denepanuu, KacarlUXcs MNOPsAKa
MPUBEACHUS CyIeOHBIX PEIICHU B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM,
YCTPaHSIOIIMM WA CMATYAOIIUM OTBETCTBEHHOCTD 3a IPECTYILJICHUE.

Koncturynmonssiii Cyn Poccuiickoit denepanuy npuiien K BbIBOAY, YTO
3aKOH, YJY4YIIAIOIUN TMOJOXEHUE JIMIA, COBEPIIMBILIETO MPECTYIUICHUE, U

UMEIOIINI 0OPaTHYIO CHITy B COOTBETCTBHU CO cTaTherl 54 (dacth 2) Konctutynuu
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Poccniickonn ®enepanyu, NOMICKAT NPUMEHEHHIO B KOHKPETHOM JIeJie
HE3aBUCUMO OT CTaJMH, B KOTOPOM HAXOAUTCSA IPOU3BOJCTBO MO JAHHOMY JIElly, a
TaKkXe OT TOro, B YEM BBIPAKAECTCS TaKOE€ YIy4IIEHUE — B OTMEHE
KBATH(HUITUPYIOMIETO TPU3HAKA TMPECTYIUICHUS, CHUKEHUU HWKHETO W (W)
BEPXHETO TNPENesiOB CaHKIMH COOTBETCTBYIOLIEH cTaTbu (OcoOeHHOW YacTu
VYronosHoro kojekca Poccuiickoit denepanyiy, U3MEHEHUH B OJIArONPHUSATHYIO JIJIS
OCYJEHHOTO CTOPOHY YCTaHOBJIEHHbIX OOIlEl €ro 4acThio MpaBUJl Ha3HAUYECHHUS
HaKa3aHus WiIM B 4yeM-1u00 umHOM. I[Ipm »TOM coxepxkaiieecss B 4acTd BTOpPOM
cratbu 10 YK Poccuiickoit @enepanny npeanucaHue 0 CMIrY€HUN Ha3HAYEHHOTO
IO MPUTOBOPY CyJla HAKA3aHHs B MPEIENax, MPEAYCMOTPEHHBIX HOBBIM YTOJIOBHBIM
3aKOHOM, MO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICILY, HE OIPaHUYHUBACT
BO3MOXKHOCTb CMATYEHHs HAKA3aHWS JIMIIb JO BEPXHETO IIpefena CaHKIUHU,
YCTAaHOBJICHHOW COOTBETCTBYIOIIEH HOpMol OcoOeHHONW YacTh YTOJIOBHOTO
Kozekca Poccuiickoit ®epepanuu, npesnosiaras HEOOXOAUMOCTh MPUMEHEHUS
oOlIMX HayaJl Ha3HAUYCHMsI HaKa3aHUs, 0OyCIIOBIMBAIOIINX CMITYE€HHUE HAKA3aHUS
B IIpeleiiax, ONPENeNAeMbIX BCEH COBOKYITHOCTBIO HOPM YTOJIOBHOIO KOJEKca
Poccuiickoit ®eaepannn — kak Oco0eHHOH, Tak 1 OO11Iel ero yacTu.

HNuoe o3Havano Obl (PaKTUYECKYIO TEPEOILICHKY CTEMEHU OOIIECTBEHHOMN
OMAaCHOCTU JESHUSI W JIMLA, €ro COBEpPUIMBIIET0, a TaKkXe OOCTOATEIbCTB,
CMSTYAIONIMX U OTATYAIOMIMX HaKa3aHHWe, B HEOJAronpUsATHYIO ISl OCYXIAEHHOTO
CTOPOHY IO CPaBHEHHIO C TE€M, KaK OHU OTPa’KECHBbI B paHEe MPUHATHIX CYyAeOHBIX
pElIeHUsX, YTO HE TOJILKO OTPAaHUYUBAJIO ObI TapaHTUpyeMoe cTaThelt 54 (d4acth 2)
Koncturyuuu Poccuiickoit ®denepanmy mpaBo OCYKIECHHOTO Ha MNPUMEHEHUE
YrOJIOBHOTO 3aKOHA, CMATYAIOIIEr0 OTBETCTBEHHOCTb, HO W MOIJIO OBl NOBJEYb
OINpEEeNeHHOE, KaK (OpMaIbHO-IPAaBOBOE, TaK M (PaKTHUECKOE, YXYAILICHHE €ro
MOJIOKEHHS, a TaKyKe HapylleHue 3akperuieHHoro B cratbe 19 KoncTuTynum
Pocculickon @enepanuy NpUHIMIIA PABEHCTBA BCEX MEPE]T 3aKOHOM U CYIOM.

3. CormacHo mnyHkTy 3 4yactu niepBod crtate 43 ®DenepanbHOro
KOHCTUTYLIIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit @enepannm»
Koncruryumonssiii Cyn Poccuiickoit denepann mpuHUMaeT peleHre 00 0Tkasze B

MIPUHATUU OOpaIieHusi K pacCCMOTPEHHIO B CiIy4ae, €CH MO MPEeaMETy OOpalieHus
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BBIHECEHO MOCTAHOBJIEHUE, COXPAHSIONIEE CBOIO CHITY. YKa3aHHOE OOCTOSITENBCTBO,
omHako, He wuckmodaer mnpaBo B.M.KypenkoBa oOpatutbes B cya  oOmiei
IOPUCIIMKIIMK C TIPOCHOO O MepecMOTpe MPHUHSTHIX B OTHOIIEHUM HETO CyIeOHBIX
pELIEHUI, €CaM NpU HX BBIHECEHMM CYyIbl MCXOIWIM W3 HCTOJIKOBAHUSA
OCIIAPUBAEMBIX 3ASIBUTEIIEM HOPM, PACXOMSIIETOCs ¢ UX KOHCTUTYLMOHHO-TTPABOBBIM
cMmbIcioM, BbIsiBIEHHBIM B [loctanoBienun Koncturynmonnoro Cyna Poccuiickoi
®enepanmu ot 20 anpenst 2006 roga Ne 4-11.

Hcxons U3 M3JI0)KEHHOTO U PYKOBOJICTBYSICH ITYHKTaMU 2 M 3 4acTW MEpPBOM
cTatbu 43 U 4acThlo nepBoil ctatbu 79 denepaibHOrO KOHCTUTYIMOHHOTO 3aKOHA
«O Koncturymmonnom Cyne Poccuiickoit denepannn», Koncrurynmonnsiii Cyn

Poccurickoit ®enepanuu

ONMpeaeIHNI:

1. IlpusHate xanoOy rpaxnannHa KypenkoBa Bmagumupa lBaHoBuua He
MOJICKAIIEH JalbHEUIIEMY PACCMOTPEHHIO B 3acenaHnu KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii denepannivl, TOCKOJIbKY JIJIsl pa3pelieHus IOCTABICHHOTO B HEM
BOIIpOCca He TpeOyeTcsl BBIHECEHHE MPEyCMOTPEHHOro cTaThel 71 deaepanbHOTO
KOHCTUTYUMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanin» UTOrOBOTO PEIICHUS B BUJIE TOCTAHOBJICHUS.

2. VYromnoBHoe peno rpaxkaanuHa KypenkoBa Brnagumupa BanoBnua
MOJUIEKUT PA3PEUICHUI0 B YCTAHOBJICHHOM IIOPSJAKE C YYETOM HAa3BAHHOIO
[TocranoBnenuss U Hacrtosimero OmnpeneneHus, €ciau Uil 3TOr0 HET IPYTHUX
MIPETISITCTBUM.

3. Omnpenenenne KonctutymmonHoro Cyna Poccuiickoit denepanuu mo

JTAHHOM >Kaj100€ OKOHYATEIHLHO U 00KaJIOBAHUIO HE MOIEKHUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbKkuH

Cynps-cekperapb
Koncrurynmonsnoro Cyna
Poccuiickon denepanuu 10.M. /lanunos






