OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

o »anobe o0IecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «IOTP» Ha
HapylleHWe KOHCTHUTYLUMOHHBIX IpaB U cBoOOA crarbsimu 28.7, 29.9 u
29.12 Kopekca Poccuiickoit @enepamu 00 aJIMUHUCTPATUBHBIX
MIpaBOHAPYLICHUSAX

ropox Mocksa 18 anpens 2006 ronxa

Konctutynmonnsiii Cyxn Poccuiickon @enepanuu B cocrase IIpencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, C.M.Ka3zaHi1ieBa, M.N.Kneanaposa, A.JI. Kononosa,
JI1.O.KpacaBuukoBou, C.I1.Maspuna, 10./].Pynkuna, H.B.CenesneBa, A.5.Cnussl,
B.I".Ctpeko3zoBa, O.C.XoxpskoBoii, b.C.D63eeBa, B.I'.fIpociasiiena,

paccmorpeB mo TpedboBanuro OOO «HOTP» Bompoc 0 BO3MOXKHOCTH
NPUHATHUSL €r0 *ajno0bl K paccMoTpeHuto B 3acenanu Koncrurymuonnoro Cypna

Poccuiickon @enepanuu,

YyCTAHOBHUI:

1. 5 asrycta 2004 roma B CBSI3M C MCTEUCHUEM CpOKAa JaBHOCTHU
NPUBJICUYCHUS] K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH OBLJIO TMPEKpaIleHO
MPOU3BOJACTBO MO  Jedny 00  aJAMHHHCTPATHUBHOM  IPAaBOHAPYIIEHUH,
npeaycMOoTpeHHOM 4Yacthio 2 ctratbu 16.2 KoAIl Poccuiickoit ®enepaiuu
«HenexmapupoBanue m0O0 HEIOCTOBEPHOE IEKIAPUPOBAHME TOBApPOB W (WJIN)
TPAHCHOPTHBIX  cpeAcTB», B oTHomeHun 3A0 «lOTP» (BnociaencTBun
npeodpazoBano B OO0 «HOTPy»), Bo30ykI€HHOE B COOTBETCTBUU C ONPEACICHUEM

ot 23 utoinst 2003 roga, BEIHECEHHBIM JIOKHOCTHBIM JIMIIOM HOKHOM ornepaTuBHOM
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TamoxkHu (ropon PoctoB-Ha-/loHy). B Xxone mpou3BoAMMOro mo JaHHOMY JAEIy
aIMUHUCTPATUBHOTO  PACCJIENOBAHMSI  MPUMEHSJIUCh  MEpPhl  OOECTICUCHHUS
MIPOU3BOJICTBA 11O JIEITY.

19 aBrycra 2003 roga Apoutpaxusiii cyn KpacHogapckoro kpasi mpekpaTii
Npou3BOJICTBO 10 Jeny mno xkanobe 3A0 «HOTP» Ha nelicTBus yKa3aHHOTO
JIOJDKHOCTHOTO JIMIIJA CO CCBUIKOM Ha To, uTo 4yacTh 3 cratbu 23.1 KoAlIl
Poccuiickoii deaepanuu HE YIIOJTHOMOYUBACT apOUTPAKHBIEC CYIbl PACCMAaTPUBATh
nena o0 aIMMHUCTPATUBHBIX MTPaBOHAPYIICHUSX, IPETyCMOTPEHHBIX cTaThei 16.2
nanHoro Konekca, a ctateu 28.7, 29.9 n 29.12 KoAlIl Poccuiickoit ®enepauu He
JOMYyCKalOT  OOKaJloBaHWsSI  OMpelesieHus: O  BO3OyXJIeHun  Jena o0
aAMUHUACTPATUBHOM MPABOHAPYLICHHWHM W TMPOBEICHUH aJIMHUHUCTPATUBHOIO
paccieoBaHus.

Pemennem JlenuHckoro pakoHHOTO cyaa ropoaa HoBopocculicka
(Kpacnonmapckuii kpait) ot 25 aBrycra 2003 roja, ocTaBIE€HHBIM 0€3 M3MEHEHHSI
cyaberd KpacHomapckoro kpaesoro cyna, ompenenenue ot 23 uronst 2003 roma
OTMEHEHO. 3aMecTUTeNb Impeacenarens KpacHogapckoro KpaeBoro cyza,
paccMOTpeB  MOPOTECT  3aMecTUTeNss mnpokypopa KpacHomapckoro — kpad,
noctaHoBiieHneM oT 25 wuioHs 2004 roma OTMEHWI pelieHus CyAoB oOIei
IOPUCIMKIMKA U HANpaBWi JI€JI0 HA HOBOE pPAacCMOTpeHHE, ykaszaB, uto Komekc
Poccuiickoit  ®eneparun 00 aAMHHHCTPATUBHBIX PABOHAPYLICHUSX  HE
peaycMaTpruBaeT BO3MOKHOCTh 00KalOBaHUS OMPEICICHUN 0 BO30YKICHUU JIETT
00 aAMUHUCTPATUBHOM TMPABOHAPYUIEHUM, 3asBJICHUA K€ 00 OCHapuBaHUU
pELICHUH U JIEUCTBHM TOCYJAPCTBEHHBIX OPraHOB H JOJLKHOCTHBIX —JIHII,
3aTparvBalolIUX IMpaBa M 3aKOHHBIE MHTEPECHl B cepe mpeanpuHUMATEIHCKON
JIEATEIIbBHOCTH, PAaCCMATPUBAIOTCS apOUTPAXKHBIMU CyAaMU C COOTBETCTBUM C
yacteto 1 cratem 197 AIIK Poccuiickoit ®enepanuu. OnpenenceHueM CyJlbH
Jlenunckoro paitonHoro cynga ropona Hoopoccuiicka ot 9 wutons 2004 rona
xkanoba 3A0 «HOTP» na nelictBus nomkHOCTHOrO juna FOxHON onmepaTuBHOU
TaMOXHHM HallpaBlieHA [0 TMOJIBEIOMCTBEHHOCTH JJIsI PAacCMOTPEHHUS B
ApOutpaxusiii cya PocToBckoil 00s1acTH, KOTOPHIN, B CBOIO OUY€pE.lb, MPEKPATUII

MMPOU3BOACTBO IIO JICITY B CBA3U C TCM,4YTO UMCCTCA BCTyrII/IBI_HI/Iﬁ B 3dKOHHYIO CUITY
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BBIHECEHHBIN MO CIIOPY MEXKIY TEMHU KE JTUIAMH, O TOM K€ IPEAMETE U MO TEM Ke
OCHOBAaHMSIM CyNEOHBI aKT apOUTPAKHOTO CyJa, a HWMEHHO OTpe/eicHUe
Apoutpaxnoro cyaa KpacaHogapckoro kpast ot 19 asrycra 2003 rona.

B cBoeit xanobe B Konctutynunonnsiii Cyn Poccutickoit @enepauun OO0
«tOTP» mnpocur npuszHate crareu 28.7, 299 u 29.12 KoAIl Poccuiickoii
denepaniii - He COOTBETCTBYOIIUMHU cTathe 46 KoHctutynuu Poccuiickoi
®denepanuu, NOCKOJIBKY UMM HE MPEayCMaTPUBAETCSI BO3MOXKHOCTh 00XKaJOBaHUS
OTpeJieieHus] 0 BO30YXKJACHUH jefa 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHUH U
MPOBEJCHUU aIMUHUCTPATUBHOIO PaCCIICIOBAHMUS.

2. CornacHo ctatham 96 u 97 OenepaibHOr0 KOHCTUTYIIMOHHOTO 3aK0HA «O
Koucrurymmonnom Cyne Poccutickoit denepariumy rpaxaaHiH Wik 00beIMHEHNE
rpaxkjaH Brpase oopatutbes B Konctutyunonnsiii Cya Poccuiickoit @enepanuu ¢
XKano00il Ha HapylIeHHWE CBOMX KOHCTUTYIIMOHHBIX TpaB M CBOOOJ 3aKOHOM U
Takas Kajgo0a TMpHU3HAETCS JOMYCTUMOM, €CIM OCHapUBAEMBIM 3aKOHOM,
NPUMEHEHHBIM WM  MOJUIKaIllUM NPUMEHEHUI0O B  KOHKPETHOM  JIelie,
3aTparuBalOTCsl KOHCTUTYIIMOHHBIE MPaBa U CBOOOIBI TPaXkKIaH.

Cratest 29.9 «Bunabl 1NOCTAaHOBIEHUW W ONpeAcieHUN 1o Jneiny o0
aAMUHUCTPATUBHOM IpaBOHApylIeHUU» U cTtaThd 29.12 «OnpeneneHue no aeiy
00 aIMUHUCTPATUBHOM MpPaBOHAPYIICHUM», cojaepkamuecs B riaBe 29 KoAll
Poccuiickoit @enepannu, KOTOPOW PErIaMEHTUPYETCA MPOLEaypa pacCMOTPEHUS
M0 CYIIECTBY Jiell 00 afMUHUCTPATUBHBIX NMPABOHAPYIICHUSAX, HE YCTAaHABIMNBAIOT
TpeOOBaHUM K aKTy O BO3OYXKIEHUHU Jeja, — TaKue TpeOOBaHUs, KaK OTHOCSIIUECS
K MPEIIECCTBYIONMIEH CTauU, IEPEUUCIICHBI B CTAaThe 28.7, coaep Kalencs B raBe
28 «Bo30Oyxnenune nena o0 agMUHUCTpaTUBHOM TmpaBoHapymeHun» KoAll
Poccuniickont ®enepanuu. OTa CTaThsl HEMOCPEACTBEHHO HE MPENYCMATPUBAET
BO3MOXKHOCTh ~ OOXaJOBAaHWsSI  pelmIieHus O  BO30yXJIeHMu  Jena 00
aAMUHUACTPATUBHOM IPABOHAPYUIEHUH KAK OTJEIBHOIO MPaBONPUMEHHUTEIIBHOTO
aKTa.

B rnaBe 30 nmannoro Komekca 3akperieHo mpaBo 00KallOBaHUsS PEIICHUN 1
MOCTAHOBJICHUM, BBIHECEHHBIX MO Jey 00 aJMUHUCTPATUBHOM MPABOHAPYILICHUHU:

B COOTBETCTBUHM C IMMYHKTOM § yacTu 2 1 yacThio 3 cratbu 30.6 nmpu paccMOTpeHUU
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Kano0bl Ha TIOCTAHOBJIEHWE IO JENy 00 aJIMUHUCTPATUBHOM IPABOHAPYIICHUU
MIPOBEPSETCS 3aKOHHOCTh U 0OOCHOBAHHOCTH BBIHECEHHOTO IMOCTAaHOBJICHHMSI, TIPH
ATOM CY/bsl, BBILLIECTOSIIEE JOJKHOCTHOE JIMIIO HE CBS3aHbI JOBOJAMH KaJIOOBI U
IPOBEPSIOT JIEJIO B IIOJHOM 00BEME, B TOM UHCIIE 3aKOHHOCTh BO30YK/ICHHS JIETa.
DTUM, OJHAKO, HE MCKJIIOYAETCS BO3MOXKHOCTh PACCMOTPEHUS IO Kajiobam
IpaXK/1aH U OpraHU3alrid BOIIPOCA O 3aKOHHOCTH JIEVCTBUN U PEIICHUN OPraHOB U
JIOJDKHOCTHBIX JIWI, CBA3aHHBIX C IPUMEHECHHEM B XOJ€ aIMHUHUCTPATHUBHOIO
paccienoBaHusi Mep oOecrieueHtsl POU3BOJICTBA IO JiefiaM 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIIEHUSIX, B MOPSJIKE, MPETyCMOTPEHHOM rpaXJaHCKUM
MPOIECCyaIbHBIM U apOUTPAKHBIM MPOLIECCYaTbHBIM 3aKOHOJIATEILCTBOM, U JI0
paccMOTpeHMsI BOMpOca O 3aKOHHOCTHM TIOCTAHOBJIEHUA 1O Jieny 00
aIMUHUCTPATUBHOM mNpaBoHapymeHuu. MHoe — mnpu orcyrctBum B Kojnekce
Poccuiickoit ~ deneparuu 00 ~ aAMUHUCTPATUBHBIX  MPABOHAPYIICHUSIX
COOTBETCTBYIOIIUX MPOIECCYyaIbHBIX MEXaHU3MOB — O3Ha4yajio Obl, 4YTO B
CUTyallusX, NPU KOTOPHIX OTCPOUCHHBIM CYACOHBI KOHTPOJL HE SBIACTCS
3G ()EKTUBHBIM  CPEICTBOM  3allUThl HAPYIICHHBIX TIpaB, CIOCOOHBIM B
JIOCTATOYHOM CTEMEeHH OOECIEeYUuTh HMX BOCCTAHOBJIICHHE, MOTYT HapylIaThCs
nosioxkeHus ctathu 46 (dactu 1 u 2) Koncruryuuu Poccuiickoit @enepanuu.
CnenmoBaresnbHO, — MPU TOM UTO BpEd, NPUUYMHECHHBIA HE3aKOHHBIM
MPUMEHEHUEM Mep 00ecleueHus] MPOU3BOJICTBA MO eIy 00 aIMUHHUCTPATUBHOM
[IPABOHAPYIIEHNUH, IIOJIEKUT BO3MEIICHUIO B IOPSAIKE, IPELYCMOTPEHHOM
IPOKIAHCKUM 3aKoHOAaTeNbcTBOM (uacth 2 crtathu 27.1 KoAIl Poccuiickoit
Odepneparuu), — cratbu 28.7, 29.9 u 29.12 KoAlIl Poccuiickoit denepanuu He
MOTYT paccMaTpuBaThcs Kak Hapymatome npaBo OO0 «HOTP» Ha cyneOHyro
3alIuTy, rapaHTupoBaHHoe cratberd 46 Konctutyuum Poccuiickoir denepanun.
[TpoBepka xe 3aKOHHOCTA ¥ OOOCHOBAaHHOCTH CYJCOHBIX PEIICHHM, BEIHECCHHBIX
M0 €ro Jeiy, OTHOCHTCS K KOMIICTCHIIMU BBIIIECTOAIINX CYIOB OOIIeH
IODUCIUKIIUM W apOUTPAXKHBIX CYJOB U HE BXOAUT B  IOJHOMOYHS
Konctutynmonnoro Cyna Poccutickoit @enepanuu, Kak OHU ONPEIEIICHbI CTaThel

125 Konctutyuun Poccuiickoii @Penepaunu u cratbed 3  DenepaibHOTO
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KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
Oenepanumn.

Hcxons n3 U3J105KEHHOTO M PYKOBOJICTBYSICh TyHKTaMu 1 1 2 4acTu nepBoi
ctatbu 43, 4yacThio mnepBoil crtatbu 79, crathsimMu 96 u 97 denpepanbHOrO
KOHCTUTYIIMOHHOrO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoi

Oenepannn», Konctutynuonnsiii Cyn Poccutickoit ®eneparuu

OMpEeaCITHINI:

1. Ilpusnate xkano0y oOIIecTBa C OrPAaHUYCHHOW OTBETCTBEHHOCTHIO
«fOTP» He momnexamew ambHEWIIEMy pAacCMOTPEHHUIO B  3aCEIAHUU
Konctutynmonnoro Cyna Poccuiickoii @enepaiuu, MOCKOJIbKY JJIsl pa3pelieHust
MOCTaBJICHHOTO B HEW BoIpoca He TpeOyeTcss BBIHECEHUE MPETyCMOTPEHHOTO
cratbeil 71 DenepanbHOTO0 KOHCTUTYHUMOHHOTO 3akoHa «O KoHCTHUTYyIIMOHHOM
Cyne Poccuiickoit denepanum» UTOTOBOTO PEMICHUS B BUJE IOCTAHOBIICHMUS.

2. Onpenenenne Konctutymumonnoro Cyna Poccuiickoit denepanuu mo
JTAHHOM ka100e OKOHYATEJIbHO U 00KAJTOBAHUIO HE TIOJIJICKHUT.

3. Hacrosimee OrmpeneneHue MNOMJEKUT OMyOIMKOBaHUIO B «BecTHHKe

Koncturyunonnoro Cyna Poccutickoit @eneparum.

IIpencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanmnu B.J1.30pbKkuH

Cynps-cekperapb
Koncruryunonnoro Cyzaa
Poccuiickon ®enepanuu FO.M. /lanunos



