OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUHU K PACCMOTPEHUIO KaN00bl rpakianku S0710K0BOM
Enensl BnaguMupoBHBI Ha HapylIeHUE €€ KOHCTUTYLUOHHBIX TIpaB
MOAMYHKTOM «B» TyHKTa 8 I[IpaBui ucuuciaeHuss mepuoioB paboTHI,
JAloled MpaBO Ha JOCPOYHOE HA3HAYEHUE TPYAOBOW NIEHCUHU TIO
CTapOCTH JIUIaM, OCYIIECTBIISIBIIUM I€IarOTMYECKYI0 JEATeIIbHOCTh B
rOCYJIapCTBEHHBIX W MYHULMOAIBHBIX YUPEKICHUSIX [JIs1 JACTed, B
COOTBETCTBUM C moianmyHKToM 10 myHkra 1 ctateu 28 ®denepalibHOTO
3akoHa «O TpynoBbIX NeHcHsIX B Poccuiickoit @eaepanum»

ropoa MockBa 18 anpens 2006 roga

Konctutynmonnsiii Cyzn Poccuiickoit @enepanuu B coctase IIpencenarens
B.[l.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumnosa,
JIL.M.XapxkoBo#, C.M.Ka3zaHiieBa, M.U1.Kneanaposa, A.JI. KoHonosa,
JI.O.KpacaBuukoBoii, C.I1.Maspuna, 10./[.Pynkuna, H.B.Cene3neBa, A.51.Cnussl,
B.I".Ctpexo3zoBa, O.C.Xoxpskosoii, b.C.263eeBa, B.I'.fIpocnasuena,

paccMoTpeB 1o TpeboBanuto rpaxaanku E.B.fI6mokoBoit Bompoc o
BO3MOXXHOCTH TPHUHATHS €€ KajdoObl K pPacCMOTPEHUIO B  3aceJaHuu

Koncturyunonnoro Cyzna Poccutickon @enepaiuu,

YCTAHOBHUI:

1. I'paxxnanka E.B.fI610okoBa B cBoelt xkanobde B Konctutynumonnsiii Cyn
Poccuiickoit denepaiuu mpocuT Npu3HATh MPOTUBOpPEYAIIMM CTaThsiM 15 (4acTb
1), 19 (gactsb 2), 39 u 55 Koncrutyuuun Poccuiickoit @enepanuy NOJIYHKT «B)»
nyHkTa 8 [IpaBui ncumcienus: nepuoaoB padbOThI, JAIOLIE MpaBO Ha JTOCPOUHOE

Ha3HAa4YCHHUC TPYI[OBOﬁ INEHCcun 1o CTapoCTu JMHoaM, OCYHCCTBISABIINM
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MEJarorMueckyt0  JEATeIbHOCTh B TOCYAAapPCTBEHHBIX U  MYHUIUMAIbHBIX
YUPEXKACHUSAX IS AETEH, B COOTBETCTBUU ¢ MOAIMYHKTOM 10 myHkta 1 ctatem 28
denepanbHoro 3akoHa «O TpynoBeIX TeHCUsAX B Poccuiickoit ®enepanuny»
(yrBepxaeHsl nocraHoBieHueM [lpaBurensctBa Poccuiickoit denepanuu ot 29
okTs10pst 2002 roga Ne 781), corsacHo KOTOpoMy paboTa B IOJKHOCTH TUPEKTOPA
(HavanpHUKa, 3aBEAYIONIET0) JOIIKOJbHBIX O00pa30BaTENbHBIX YUPEKICHUH,
IpYrux  0Opa3oBaTENIbHBIX  YUPEXKICHUA Uil  JIeTed W YYPEXKICHUU
JIOTIOJIHUTENIPHOTO oOpa3zoBaHust jaered (myHktel 1.8, 1.12 um 2 pasnpena
«HavmeHOBaHUE YUYpEXKACHHID» YTBEPKICHHOTO TEM JKE€ IOCTaHOBJIECHUEM
[IpaButenscTBa Poccuiickorn @enepanuu Crnmcka AODKHOCTEH MU YUPEXKICHUH,
paboTa B KOTOPHIX 3aCUUTHIBACTCA B CTa)X pabOTHI, NAIOMICH MPaBO Ha IOCPOUHOE
Ha3HAUYECHWE TPYAOBOM MEHCHMM IO CTApOCTH JIMLAM, OCYIIECTBIISIBIIUM
MEJarorTM4ecKyl0  JEATEIbHOCTh B TOCYJApPCTBEHHBIX W MYHHUIMNAIbHBIX
VUPEKICHUAX JJIs1 JETE, B COOTBETCTBUM C MOANYHKTOM 10 myHkTa 1 crarbu 28
OenepanbHOro 3axkoHa «O TpynoBbIX MeHcusix B Poccuiickoit ®Denepanun»)
3aCUMTHIBAETCS B YKa3aHHBIM CIIEIUATIBHBIN CTaXX TOJIBKO 3a Mepuoj 10 1 HOAOps
1999 rona.

Kak crnenyer u3 npeacraBieHHbIX MaTEPUANIOB, yrpaBieHueM [leHcnoHHOTO
dbonna Poccuiickoit denepanun B ropoae Bomornme E.B.SI6mokoBoi oTka3zaHO B
JIOCPOYHOM HAa3HAY€HHHM TPYIOBOM NEHCUU MO CTAPOCTH B COOTBETCTBHM C
noanyHkroM 10 mynkra 1 crarbum 28 Ha3zBanHoro denepanbHOro 3aKOHa M3-3a
OTCYTCTBUA TpeOyeMOU MPOJOJKUTENBHOCTH CIEUATBHOTO CTaXa, B KOTOPBIA HE
OBLI 3acuuTaH nepuoj; ee padbotel ¢ 1 HOsOps 1999 roxa o 12 despansa 2004 roga
B JIOJDKHOCTH 3aBEAYIONICH JIONIKOJIBHBIM O0Pa30BaTEIbHBIM YUPEIKICHUEM.
3aKOHHOCTh W OOOCHOBAaHHOCTh JAHHOTO OTKa3a MOATBEPXKICHBI pEUICHUEM
Bonoroackoro ropoackoro cyna ot 12 wurons 2004 roma, ocTaBi€HHBIM 0€3
U3MEHEHHUs1 CyneOHOW KOJUleTHeH 1Mo TrpaxkAaHCKuM jaenam Bonoroackoro
00J1IaCTHOTO Cy/a.

[To MHEHHIO 3asBUTENILHUIIBI, OCIIApUBaeMasi HOpMa, Kak MCKJIIOYaoIias u3
CIICLIMAJIBHOTO CTaXa PYKOBOAWTENIEW HEKOTOPBIX VYUPEXKIACHUM Uil AeTed

OMpENeIICHHBIC  NEepUoAbl  IPO(ECCHOHATBHON  JCATEIBHOCTH,  KOTOPHIE
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3aCUMTBIBINCh B TAaKOM  CTaX  COIJJACHO  paHee  JCHCTBOBABILIEMY
3aKOHOJIATENBCTBY, HENPABOMEPHO OrPAaHUYMBAECT KX MIPABO HA JOCPOUYHOE
MEHCMOHHOE O0ECreuYeHre U CTABUT WX MPU pean3aliu TEHCUOHHBIX IMpPaB B
HEPABHOE TOJIOKEHUE C JAPYTMMH JIMIAMH, OCYIIECTBIABIIMMH I€JarOru4ecKyro
JEATEIIBHOCTD B YUPEKIACHUAX ISl JETEH.

Cexperapuat Konctutynmonnoro Cyna Poccuiickoit @enepanuu B mOpsiaKe
yactu Bropod crarb 40 ®enepanbHOro KOHCTUTYLHMOHHOTO 3akoHa «O
Koncturyumonnom Cyne Poccumiickoit  ®deaepauun» paHee  yBEIOMIISI
E.B.f16:10k0BYy O TOM, 4TO €€ xayoba He COOTBETCTBYET TPeOOBAaHUSIM Ha3BAaHHOTO
denepabHOr0 KOHCTUTYHIHOHHOTO 3aKOHA.

2.  Konctutyumonnsii  Cyn  Poccuiickoit ~ ®enepauuu,  MU3y4uB
MPEJICTABJICHHBIE 3aABUTEIIBHUILIC MaT€pUaNbl, HE HAXOJIWUT OCHOBAHUM [JIA
MPUHSATHUS €€ )KaI00bl K PACCMOTPEHHUIO.

2.1. Bompoc 0 KOHCTUTYLHOHHOCTH OCHAapUBAEMOr0 3asBUTEIbHULIECH
MOJIOKEHUST yke Obu1 mpeameTroMm paccmoTpenusi Koncturynmonnoro Cyna
Poccuiickoit @eaepanun, kotopsii B Onpenenenun ot 20 oktsaops 2005 roga Ne
392-0 w3710KUT CISTYIOIIYIO MPABOBYIO IMTO3HITHIO.

CornacHo cratbe 39 Kouctutyunn Poccuiickoit ®enepauun Kaxaomy
rapaHTUPYETCsl COIMAJIbHOE OOECIeYeHre MO BO3pacTy, B ciydae OO0Je3HHU,
WHBAJIMJIHOCTH, MOTEPU KOPMUJIbIIA, JIJII BOCIIUTAHUS JETEH U B WMHBIX CIIyYasXx,
YCTaHOBJICHHBIX 3aKOHOM (YacTh 1); rocymapCTBEHHBIE TEHCUU W COIMATbHBIC
nocoOus yCTaHABIMBAIOTCS 3aKOHOM (4acTh 2).

B coorBercTtBun ¢ moamyHkTtom 10 myHkTta 1 craten 28 denepabHOTO
3akoHa «O TpyIoBbIX INeHcHsx B Poccuiickoil @enepauuny» viaM, HE MeHee 25
JET OCYIIECTBIABIIMM TEIArOrHYeCKyt0 AECATEIIbHOCTh B TOCYJAPCTBEHHBIX H
MYHULIMOANBHBIX YUPEKICHUSIX ISl JIETe, TpyloBas MEHCUS IO CTapOCTH
HA3HAYAECTCS HE3aBHUCUMO OT BO3pacTa. B NEeHCTBYIOLIEN CHUCTEME NMEHCUOHHOIO
oOecrieueHusl YCTAHOBJICHUE JJI1 YKa3aHHOW KaTEeTOPHUM JIMI] JIbTOTHBIX YCJIOBHM
MpUOOPETEHUS MpaBa HA TPYAOBYIO MEHCHIO 1O CTAPOCTH (KaK U MPEIOCTABICHHE
MM TIEHCUHU 32 BBICIYTY JIET, MPEAyCMaTPUBABIIEECS B paHee ICHCTBOBABIIEM

IICHCHMOHHOM BaKOHOI[aTeHBCTBC) HaIIpaBJICHO, I''ITaBHBIM 06pa30M, Ha 3aliuTy OT
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pHCKa yTpaThl IpoheCcCHOHATBLHON TPYAOCIMOCOOHOCTH paHee JOCTHKEHUS 001ero
NIEHCMOHHOro Bo3pacTa. [lo3ToMy mpaBo Ha JOCPOYHOE HA3HAYEHUE TPYIOBOM
MEHCUU IO CTAPOCTH CBS3BIBAETCS HE C J000M paboToil B 0Opa3zoBaTeIbHBIX
YUPEKICHUAX, a JIMIb C TakKOW, BBIIOJHEHUE KOTOPOW CONPSDKEHO C
MOBBIIICHHBIMU  MCUXO(MU3HOJOTUYECKUMH  Harpy3kamu, O0OYCJIOBJICHHBIMU
XapaKTepoM ONpeleeHHON NpodecCuOHaTbHON AESTeNbHOCTH, a WMEHHO
NEATeIbHOCTH,  CBSI3aHHOM € BOCHUTaHMEM  JeTedl  (megarorudyeckoit
JEATEIIbHOCTH ).

Beigenenre B 0coOyr0 KAaTeropHio JIMI, UMEKOIIUX MPaBO HAa JOCPOUYHOE
NIEHCUOHHOE  OOecreYeHre IO  CTapoOCTH,  OTAENbHBIX  PaOOTHHUKOB,
OCYILECTBISIOUIMX TaKyl JAESITeNbHOCTb, (PAaKTUYECKM OCHOBAHHOE Ha YYeTe
po(HIIA BBIMOJHAEMON UMU pabOTHI, CaMO IO ce0e HE MOKET pPaCLIEHUBAThHCS KaK
HapyllleHUE NPUHIUIIA PAaBEHCTBA BCEX Nepesa 3akoHoM (ctaths 19, yacte 1,
Koncrutymun Poccuiickoit deneparun) mub0 Kak OrpaHUYEHUE TpaBa Tpa)KaaH
Ha TeHCUuoHHoe obOecneuenue (ctaths 39, uvacth 1, Konctutyuuu Poccuiickoit
deneparun).

2.2. CornmacHo nyHKTYy 3 crartbu 28 denepanbHOro 3akoHa «O TpyHOBBIX
neHcusix B Poccuiickoit  ®denpepanuuy CIHUCKH  COOTBETCTBYIOIIUX paboT,
npodeccuii, JOJDKHOCTEH, CIECHHAIBHOCTEH M YYPEKICHHM (OpraHu3aiuii), C
Y4€TOM KOTOPBIX JOCPOYHO HAa3HAYAETCS TPYJOBas NEHCHUS MO CTapOCTH, NMpaBUiia
WCYHCIICHUSI TIEPUOIOB PabOThI (IEATEIHPHOCTH) U Ha3HAYCHUS] YKa3aHHOW TIEHCUU
pu HEOOX0AMMOCTH yTBepxkaatoTcs [IpaBurensctBoM Poccuiickoit @enepanuu.

JeiictByss B mpenenax — OPeIOCTaBICHHOTO €My  IOJHOMOYHS,
[TpaButenscTBO Poccuiickoit denepanuu nocraHoBiaeHueM ot 29 oktsaops 2002
roga Ne 781 yrBepawno HazBanHele Cmmcoxk u IlpaBuna, KoTopsle
KOHKPETU3UPYIOT MPUMEHHUTEIHHO K IEHCHOHHOMY 00€CIIEYeHHIO HE PACKPHITHIC B
ykazaHHOM @DenepaibHOM 3aKOHE MOHSTHS «IEeIaroruveckasi JAesiTeIbHOCTH» U
«Y4peIeHus A AeTei», o0ecreunBas TEM CaMbIM pealn3alrio MpaBa rpakaaH
Ha JIOCPOYHOE MEHCUOHHOE 00ecreYeHuE.

Boznoxenne 3akoHomarenem Ha I[IpaBurensctBo Poccuiickont deneparuu

IIOJIHOMOYHMA II0  OIPCACIICHUIO TOro, Kakoro poJa HpO(beCCHOHaHBHaH
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JESITEIbHOCTh MOKET ObITh OTHECEHA K MEJarornyeckoil M CompspkeHa JIM OHa C
NOBBIIICHHBIMU ~ NCUXO(QU3UOJIOTMUYECKUMU  HArpy3kamu,  CBS3aHHBIMH  C
OCYIIECTBICHUEM HUMEHHO MeIarormyeckor NesTeIbHOCTH, MPEANoaraer, yTo B
OCHOBE COOTBETCTBYIOMIeH mudQepeHnIraniy AOHKHBI JIeKaTh OOBEKTHUBHBIC
KPUTEpPUH OILICHKU XapakTepa Tpyda U (PyHKIMOHAIBHBIX OOS3aHHOCTEH IO TOM
VI UHOU JIOJIKHOCTH.

AHaJOTHYHBIM  00pa3oM  peaju30BBIBAJIOCH W  NPaBO  PaOOTHHUKOB
oOpa3oBaHMs Ha TIEHCHIO 3a BBICAYTY JIET TI0 paHee JCHCTBOBABIIEMY
3akoHoaTenbCTBY (cTarbk 80 u 83 3akona Poccuiickoit @enepaunu ot 20 HOAOPs
1990 ronma «O rocynmapctBeHHbIX mneHcusix B Poccuiickoit ®denepanuun»). B
COOTBETCTBHM € NMyHKTOM 2 mnoctaHoBieHusi CoBera MunnctpoB PCOCP ot 6
ceHTs10ps 1991 roma Ne 463 «OO0 yrBepxknennn Cnucka npogeccuil u JOJKHOCTEN
pabOTHUKOB 00Opa30BaHUsA, NEAaroruveckas JIeATeIbHOCTh KOTOPBIX B IIKOJIAX U
JIPYTUX YUPEXKICHUSX Ul I€Tel TaeT IMPaBo Ha MEHCHUIO 32 BBICIYTY JIET» B CTAX,
JAIOIMA TpaBO Ha IMIEHCHUIO 3a BBICIYTY JIeT paOdOTHHUKaM oOpa30BaHMs,
3aCUNTHIBAJIUCh BCE BHJABl IEIATOTHYECKONW JACSATENBHOCTH B  YUYPEKICHUAX
(opraHu3anusx) U JOJKHOCTSIX, MPEeTyCMOTPEHHBIX CIIMCKOM, KOTOPBINA B pa3ene
«HanmeHOBaHUE YYpEKIECHUI» COAEpKal yKa3aHUE Ha JETCKHE IOLIKOJbHBIE
YUpEXKACHUS BCEX TUIIOB, a B pasnene «HanMmeHoBaHME NOIKHOCTEN» — yKa3aHHE
Ha JUpeKTOopa (3aBEaYIOIIEro).

C 1 HOs0pst 1999 ronma Bcrynuio B cuily mocraHoBieHue [IpaButenbcTBa
Poccuiickoit ®enepanuu ot 22 centsiopa 1999 roga Ne 1067 «O6 yrBepxkeHun
Cnucka JOJDKHOCTEM, paboTa B KOTOPBIX 3aCUUTBHIBAECTCS B BBICIYTY, JAIOIIYIO
IIPaBO Ha IIEHCHIO 3a BBICIYTY JIET B CBSI3HM C IE€JAarOTUYECKON NEATEIbHOCTHIO B
HIKOJIAX W JAPYTHX YUYpeXKACHHSIX IS neteid, u IlpaBui ucuucieHuss CpOKOB
BBICIIYTM ISl Ha3HAYEHUS IEHCUM 3a BBICIAYTY JIET B CBSI3U C I1€1arornyecKoi
JEATEIbHOCTBIO B IIKOJIAX U APYIHX YUPEKACHUIX JUISl JE€TEH», COTJIACHO ITYHKTY
3 KOTOpOTO B BBICIYTY, AAIOLIYIO MPaBO HA YKa3aHHYIO MEHCUIO, 3aCYUTHIBAIKCH
nepuonbl pabotel 10 1 HOsIOps 1999 roma B coorBercTBUM cO CHUCKOM,
yTBEpKJIeHHbIM MocTaHoBieHrueM Cosera MunuctpoB PCOCP ot 6 ceHtsOps

1991 roma Ne 463, a mepuoabl pabOTHI IOCJIE ATOM TaThl — B COOTBETCTBHH C
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yTBepKIeHHbIMA HOBBIM CrimckoMm u [lpaBunmamu, B myHKTE 2 KOTOPBIX OBLIO
OTOBOPEHO, YTO paboTa B KadyeCTBE AMPEKTOPOB (HAYAIBHHUKOB, 3aBEAYIOIIHX)
pana ydpexiaeHud Ui  AeTei, BKIIouYas JIOUIKOJIbHBbIE 00pa3oBaTelIbHbIC
YUPEKJICHUS, B BBICIYTY JIET HE 3acuuThiBaeTcsA. /laHHbBIE TIpeanucanus, 0 CyTH,
HAIlJIM OTPAKEHUE U B OCIIAPUBAEMOI HOPME.

C npunsituem noctaHoBiieHus [IpaBurenbctBa Poccuiickoit @enepanuu ot
22 centsiOops 1999 rtoma Ne 1067 pabGoTHHMKaMm, 3aHUMaBIIMM Ha3BaHHBIC
JIOJDKHOCTH, CTajlo U3BECTHO, YTO UX paboTa mocie 1 Hosops 1999 rona ve Oyner
BKJIIOYATHCSI B CTaX, JAIONIMA MpPaBO HAa HA3HAUYCHHE IEHCUU Ha JIbIOTHBIX
ycioBusix. Takum oOpa3oMm oOecneunBaniach HEO0O0XoauMas CTaOMIBHOCTH B
MPAaBOBOM  PETryJUPOBAHWM, a Uil TpaXkJaH CO3[aBajlaCh BO3MOKHOCTh
aJanTUPOBATHCS K U3MEHUBIIUMCS YCIOBUSM UX IEHCUOHHOTO 00ECTIeUeHNS.

OcHOBaHHOE Ha aHalIM3e OOBEKTUBHBIX JIAHHBIX HW3MEHEHHE OIEHKU
npodecCuoHaIbHON NEATEIIbHOCTH PYKOBOJUTEIEH JTOIIKOJIBHBIX
00pa3oBaTEIbHBIX YUPEKICHUM MPUMEHHUTEIBHO K JBIOTHOMY MEHCUOHHOMY
oOecIeueHunto, Kak U COXpaHEHHE 3a HUMH MpaBa HA BKIIOYEHUE B CIICHUATBHBIN
CTaX BPEMEHHU palOThI B 3TUX JOJKHOCTSX 3a MEPUO, KOT/la 3aKOHOAATEIbCTBOM
MpeAyCMaTPUBAJICA UX 3a4€T B BBICIYTY JIET, HE HApYyIIA€T KOHCTUTYLIHOHHBIC
TpeboBaHMsI M corjacyercsa ¢ mpaBoBod mnosunmert Koncturynmonnoro Cyna
Poccuiickont ~ @enepanun, COMIACHO KOTOPOW  BHECEHHWE H3MEHEHUM B
JIEUCTBYIOIIIEE TPABOBOE PETYJIMPOBAHUE, OKA3bIBAIOIIEE HEOIAronmpusITHOE
BO3JICICTBHE HAa MPABOBOE IOJOKEHUE TPAXKIaH, JOJDKHO COIMPOBOXKIATHCA
coOJII0ICHUEM TIPUHIIMIIA TTOAICPKAHUS TOBEPUS TpaXaaH K 3aKOHY U JICUCTBUSIM
rocyJapcTBa, KOTOPBIM MPEANOoJIaraeT COXpaHEHHWE pa3yMHON CTaOMIBHOCTH
MPABOBOI0 PETYJIUPOBAHUS M  HEJIOMYCTUMOCTb BHECEHHUS MPOU3BOJIBHBIX
W3MEHEHUH B JCHCTBYIOIIYIO CUCTEMY HOPM, a TaKXKe B Cllydae HEOOXOIUMOCTH —
MPEAOCTaBICHNE TPAXKIaHAM BO3MOXKHOCTH B TE€UEHUE HEKOTOPOTO MEPEXOTHOTO
nepuoJa  aJanTUpoOBaThCd K  BHOCUMBIM  u3MeHeHusM  (IToctanoBneHue
Koncrurynmonnoro Cyna Poccuiickoit @enepaunn ot 24 mas 2001 roma Ne 8-1I).

Hcxonst 3 WBJI0KEHHOTO M PYKOBOJICTBYSICh YacThiO BTOpoi crtatbu 40,

MYHKTOM 2 4acTH NEPBOM cTaThbh 43, yacThlo IEpBOM cTathk 79, cratbsiMu 96 u 97
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®denepanbHOro KoHCTUTyUMOHHOro 3akoHa «O Koncrurynmonnom Cyge

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuiickoit denepanuun

onmpecaciuil:

1. OTka3arh B MPUHATUU K PACCMOTPEHUIO YKaJIO0BI TpaxaaHku S0I0K0BOM
Enensl BiianiuMupoBHBI, MOCKOJIBKY OHA HE OTBEYaET TpeOoBaHUsIM DeaepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUH C KOTOPBIMH kaj00a MpU3HAETCS JOIMYCTUMOM.

2. Onpenenenne Konctutymmonnoro Cyna Poccuiickoit denepanuu mo

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO AJIC)KUT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Cynpsi-cekperapb
Koncturyunonnoro Cyzaa
Poccuiickon ®eneparuu FO.M. /lanunos



