OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATHUM K PACCMOTPEHMIO 3ampoca BceBosoxckoro
ropoackoro  cyna  JleHunrpaackoii ~ o0jmacth O MOPOBEPKE
KOHCTUTYIIMOHHOCTH 4YacCTEXd BTOPOM M IATOM cTatbu 237 YTOJIOBHO-
npoueccyanbHoro kogekca Poccuiickon ®enepanuu

ropoa Mockga 2 ¢epans 2006 rona

Koncturyunonunsii Cyn Poccuniickoit @enepannn B cocrase [Ipeacenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.J1.LKoHOHOBa, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, H.B.Cene3neBa, A.A.Caussl, B.I'.CtpekosoBa, O.C.X0oXpsKoBOM,
b.C.263eeBa, B.I' . SIpocnasiena,

3aciylllaB B IUICHAPHOM 3acenanuu 3akiodyeHue cynabu H.B.Cenesnesa,
MPOBOJIUBIIET0 HA OCHOBaHWMU cTaTbu 41 @enepajibHOTO KOHCTUTYIIMOHHOIO
3akoHa «O Koncrurynnonnom Cyne Poccuiickonn denepaunimy NpeaBapUTEIIbHOE

u3yueHue 3arnpoca BceBosokckoro ropoackoro cyaa Jlenunrpaackoin odnactu,

YCTAHOBHUI:

1. TIlocraHoBienwem cynbu  BCeBOJIOKCKOTO  TOPOJCKOr0  Ccyna
Jlenunrpanckoit odnactu ot 24 mas 2005 roma yroiaoBHOE €0 B OTHOIIEHUU
rpaxgannHa  A.C.XapbkoBa, OOBHHSEMOTO B COBEPIICHUH MPECTYIUICHHH,
MPEAYCMOTPEHHBIX YacThi0 IepBoi cratb 131, yacTeio mepBoil cratbu 132 u
MyHKTOM «I» 4actu BTtopoil ctathu 161 YK Poccuiickoit ®denepannu, ObLIO

BO3BpalleHO BCEBOIOXKCKOMY TOpPOJACKOMY MPOKYpOpY Mg YCTpaHEHUs
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HapylIeHU ! YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHO/ATENbCTBA, KOTOpBIE
BBIPA3WIKCh B TOM, YTO B MOCTAHOBJIEHUHU O BO3OYXKJIECHUHM JAHHOTO YTOJIOBHOTO
JieJla HE yKa3aHO, KEM OHO BBIHECEHO, IMPEIBAPUTEIIBHOE CIEACTBUE IMPOBEICHO
cliefoBaTelieM 0e3 TPUHATHS Jelia K CBOEMY NPOHM3BOJICTBY, B PE3yJTATE YETO
JI0Ka3aTeIbCTBA, MOJIOKEHHbIE B OCHOBY OOBHMHHUTEIBHOIO 3aKIIIOUEHHS, HE MOTJIU
ObITh TPHU3HAHBI CYAOM JOMYCTUMBIMH; KpOME TOro, B OOBUHUTEIHLHOM
3aKJIIOUYCHUH HE YKa3aHbl CBEJECHUS O CYJAUMOCTH OOBUHSEMOTO.

[Tocne Toro, Kak cieAoBaTelb MPUHSUI YTOJOBHOE AENO K MPOU3BOJACTBY,
CPOK MPEABAPUTEIBHOTO CJIEACTBUSI MO HEMY OBbUI MPOJJICH HAa TPU Mecdlla, B
TEUEHHUE KOTOPBIX MPOU3BOAWINCEH CJICACTBEHHbIC JCHCTBUS, HAIpPaBJICHHBIC Ha
MOBTOPHOE COOMpaHHUE JI0Ka3aTeNbCTB, B TOM YHCIE JOMPOCHl MOTEpIEBIICH U
CBUJIETEIICH, CyIeOHO-MequIIMHCKas dkcnepTu3a. 31 aBrycrta 2005 rosa yrojioBHOE
N0 C YTBEPXKICHHBIM MPOKYPOPOM OOBHUHUTEIBHBIM 3aKIIOYCHUEM BHOBb
IIOCTYIIWJIO Ha PacCMOTpeHue BO BceBoiioxkckuii ropoackont ¢y JleHnHrpaackon
o0JnacTu.

Cynpa A.K.Bonbmiako, npussBmuii yronoBHoe neno A.C.XapbkoBa K
MPOU3BOJICTBY, TOjaras, 4rO0 OH HE BIpaBE NPOBOJUTH MO HEMY CyaeOHOe
pa3OupaTeNbcTBO, MOCKOIBKY TPUBEACHHBIE B OOBHHUTEIHLHOM 3aKIIOUCHUU
JI0KA3aTeIbCTBA  MOJYYEHbl B pE3yJbTare  CJIEACTBEHHBIX  JICHCTBHIA,
MPOBOAMBIINXCS MO UCTCUCHUU MSTH CYTOK, KOTOPBIE OBUIM OINpPEIETICHBbI CY0M
Ha ocHoBaHuM ctatbu 237 VYIIK Poccuiickoit ®@enepanuu sl yCTpaHEHUs
JIOMYIIEHHBIX TPU TPOU3BOJICTBE MPEIBAPUTEIHHOTO CIEACTBUS HApYIICHUN
3aKOHA, MPUOCTAHOBUJI MPOU3BOACTBO MO A€y U oOpaTuics B KOHCTUTYLIMOHHBIHI
Cyn Poccuiickoit @enepanuu ¢ 3alpocoM 0 TPOBEPKE KOHCTUTYITMOHHOCTH YacTei
BTOpou u nsatou craten 237 YIIK Poccuiickoin @enepanum.

[To MHEHMIO 3asBUTENS, OCTIAPUBAEMBIE 3aKOHOTMOIOKEHUSI, OOSI3bIBAIOIINE
MPOKypopa 00eCTeunTh MO0 BO3BPAIIEHHOMY €My YTOJIOBHOMY ey YCTpaHCHHE
MPOIIECCYyabHBIX HAPYIICHHUH, SBISIIOIIUXCA TPEMSTCTBUEM MJII PACCMOTPEHUS
ATOTO Jena CyJIOM, B TEUEHHE IMSITH CYTOK M NPU3HAIOLIUME HEIO0NyCTUMBIMU
JI0Ka3aTeIbCTBA, MOJYYEHHBIE TT0 UICTEYECHUH YKa3aHHOTO MPOIECCYaTbHOIO CPOKa,

NPCIATCTBYIOT pCaIM3allM YHACTHHUKAMH YI'OJIOBHOI'O CYIOIIPOM3BOJICTBA IIpaB,
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rapaHTUPOBAHHBIX UM cTaThsiMmu 45 (dacth 1), 46 (wacte 1) u 53 KoHcturyuuu
Pocculickon ®@enepanumu.

2. Koncturymmonnsii Cya Poccuiickoit @enepanuu, Kacasch B psje CBOUX
pELICHUN BONPOCAa O BO3MOXXHOCTM HCIIPABJIICHUA JOMYIICHHBIX B XOJE
MPEABAPUTEILHOTO  PACCIEIOBAHUS HAPYUIEHUW  YTrOJIOBHO-TIPOLIECCYAJIbHOIO
3aKOHA, TOJITBEPIUII TIOJIHOMOYUE CyJla OOIIeH IOPUCTUKIIMK TIPU OCYIIECTBICHUU
MMPOM3BOJACTBA MO YrOJOBHOMY [€Jly MO XOJATaWCTBY CTOPOHBI WM IO
COOCTBEHHOM HWHUIIMATHMBE BO3BpalllaTh JEJ0 MPOKYpOpy B CiydasX, Korja B
JTOCYIEeOHOM TIPOM3BOJICTBE JIOMYIICHBI CYIIECTBEHHBIE HEYCTPAaHUMBIC B
Cy1eOHOM TPOM3BOJICTBE HAPYIIEHUS YrOJOBHO-MPOIIECCYaTbHOIO 3aKOHa,
KOTOpBIE BJEKYT JMIIEHUE WM CTECHEHUE TapaHTHUPYEMbIX 3aKOHOM IIpaB
YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOJACTBA, SBIISIFOTCA NPEMATCTBUEM IS
paccMOTpPEHHsI YrOJIOBHOTO J€la, HMCKII0Yas BO3MOKHOCTh peali3alid CyAOM
BO3NIO)keHHOW Ha Hero Kouctutynueit Poccuiickoit ®enepanuu  (QyHKIIUU
OCYILIECTBIICHUS MPABOCYAUA.

Konctutyumonnsii  Cyn  Poccuiickoii  ®@enepauuy  Opu3HAL,  YTO
BO3BpAIIICHUE CYJAOM YIOJIOBHOIO J€Jla TPOKYpOpPY B CIy4dasix BBISBICHUA
JOMYIIEHHBIX B XOA€  JOCYIAEOHOro  TPOU3BOJACTBA  CYIIECTBEHHBIX
MpOIECCyalIbHBIX ~ HApyIIEHWH  HUMEET 1EeJbl0  MPUBEACHUE  MPOLEIYpPbI
MpEeABAPUTEILHOTO  paccieloBaHUs B COOTBETCTBUE C  TpeOOBaHUSIMH,
YCTAaHOBJICHHBIMUA B YT'OJIOBHO-TIPOIIECCYQIBHOM 3aKOHE, C TeM 4YTOOBI — TOCIe
YCTpaHEHUsI  BBIABJICHHBIX HApYIICHHWH W  MPENOCTABJICHUS  YYaCTHUKAM
YTOJIOBHOTO CYAONPOU3BOACTBA BO3MOKHOCTH PEAM30BATH COOTBETCTBYIOIINE
MpaBa — BHOBb HAIlPpaBUTh JE€JI0 B CyJ Uil PACCMOTPEHHUS MO CYIIECTBY U
NPUHATHUS pEIIeHus, Onarojgaps dYeMy OO€CHEYMBAIOTCA TrapaHTUPOBAHHbBIC
Konctutynueit Poccutickoit @enepanuu, ee cratbsiMu 46 U 52, mpaBo Kaxiaoro, B
TOM YHCIIe OOBHHSIEMOTO, Ha CYJICOHYIO 3aIUTY U MPaBO MOTEPIEBIIETO HA JOCTYI
K MPaBOCYAHMIO U KOMIIEHCALMIO MPUYMHEHHOTO yiiepba (moctaHoBieHus: ot 20
anpenst 1999 rona Ne 7-I1 no neny o mpoBepke KOHCTUTYLMOHHOCTH IMOJIOKEHUIN
crareit 232, 248 u 258 YIIK PCOCP, ot 4 mapra 2003 roma Ne 2-I1 o nemny o

MPOBEPKE KOHCTUTYLIMOHHOCTH TMOJOXXEHUM NyHKTa 2 4YacTH MEpPBOM W 4YacTH
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tpetbeii crathu 232 YIIK PCOCP, Onpenenenue ot 3 despans 2000 roga Ne 9-O

o kanobe rpaxxaanku JI.FO.bep3unoii).

B Ilocranosnenuu ot 8 nexadpst 2003 roga Ne 18-I1 mo gemy o mpoBepke
KOHCTUTYIIMOHHOCTH MOJIOkKEHUU crareit 125, 219, 227, 229, 236, 237, 239, 246,
254, 271, 378, 405 u 408, a taxxe rimaB 35 u 39 VIIK Poccuiickoit @eneparuu
Koncturyunonnsiii Cyn Poccuiickoit @eaepanunu, MOoATBEPAUB MMOJTHOMOYHE Cy/la
BO3BpAI[ATh YTOJIOBHOE JEJI0 NPOKYpPOpY [ YCTPAaHECHHUS JONYUICHHBIX B
J0Cy1eOHOM MIPOM3BO/ICTBE CYIIECTBEHHBIX HapyUIEHUI YTOJIOBHO-
MPOLECCYAIBHOTO 3aKOHA W NPU3HAB 4acTh 4eTBepTyro crarbu 237 VIIK
Poccuiickoit ®depnepaiiuu, HE MO3BOJSBIINYIO OCYIIECTBISATh HEOOXOAMMBIC IS
ATOr0 CIICICTBEHHBIE U WHBIE IPOLIECCYAIIbHBIEC JEUCTBUS, HE COOTBETCTBYIOIICH
Koncturynuun  Poccuiickonn  @enepanuu, yka3zall, 4YTO  HEIOIMYCTUMOCTH
OCYIIECTBJICHUSI TaKUX JICMCTBUM JuIIana Obl CMBICIIa BO3BPAIICHUE YT'OJIOBHOTO
Jefa TPOKYypopy M HE T03BOJisjia Obl BOCCTAHOBUTH HapYIICHHBIC IIpaBa U
3aKOHHBIE HMHTEPECHl YYACTHUKOB YTOJOBHOTO CYAONPOU3BOACTBA, JIMIIHAB HX
pealbHOU Cy1eOHOM 3allUTHI.

[To cMmbICily IPUBEACHHBIX MPABOBBIX MMO3UIHM, HA CIIy4yad BO3BpAIICHUSA
CyZlOM YIOJOBHOTO JieJa IPOKYpOpy MO OCHOBAHHUIO, CBI3aHHOMY C
HEOOXOJMMOCTBhIO YCTPAaHCHMsI CYIIECTBEHHBIX HEYCTPAaHHMBIX B CYyJIeOHOM
MPOU3BOJICTBE HAPYUIEHUN 3aKOHA, TPEOOBAHHWE O COOJIIOJCHWUU TMSATHUIHEBHOTO
CpOKa, B TEUECHHE KOTOPOTO MPOKYpOp OO0s3aH 0OCCIEYUTh YCTpaHEHHE WHBIX,
ykazaHHbix B uactu nepBou crtateu 237 VIIK Poccuiickoin ®enepaunu
MPEISITCTBUMA K PACCMOTPEHUIO YTOJIOBHOTO JI€fla CYAOM, PAaCHpOCTPAHATHCA HE
MoxkeT. [Ipu 3TOM, OAHAKO, BO3BpAIICHHE B TAKOrO pojia CIydasix YTrOJIOBHOTO
Jefa TOPOKYypopy C TOCHIEAYIOIMIMM MPOBEACHUEM IO HEMY HEOOXOJMMBIX
MPOIIECCYATbHBIX JEUCTBUM HE JOJKHO OBITH CBS3aHO C PEIICHHWEM 3aJlaqu
BOCTIOJIHEHHSI HEMOJHOTHI TMPOW3BEACHHOIO JO3HAHUS WIM MPEABAPUTEIHLHOIO
CJICJICTBHS B KQUECTBE CaMOCTOSITCIIbHOM 3a/1a4H.

Takum 00pa3om, MoNOXKeHUsT 4acted BTopoil u msAToi crareu 237 VYIIK
Poccuiickon ®enepanuy He MOI'YT pacCMaTpPUBATBCA KaK HapylLIarolve [paBa

YY4aCTHHUKOB YI'OJIOBHOI'O CyAOIIPOU3BOACTBA, T'dPpaHTUPYCMbLIC YKAa3aHHBIMU B
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3anpoce BceBonoxkckoro ropojackoro cyaa Jlenunrpaackon obnactu cratbsiMu 45
(actsb 1), 46 (wactp 1) u 53 Konctutyuuu Poccuiickoit enepanun, a caM 3ampoc
— KaK OTBEYAIOLIUNA KPUTEPHUIO JOMYCTUMOCTH B COOTBETCTBUU C TPeOOBaHUSMU
®denepanbHOro KOHCTUTyHMOHHOro 3akoHa «O Koncrurynmonnom Cyne
Poccuiickon denepanum.

YcraHoBieHUE K€ TOTO, ObUIO JM B JJAHHOM CJIy4yae BO3BpaIICHUE CYJIOM
YTOJIOBHOTO JI€JIa NPOKYpOPY CONPSKEHO C  BOCIOJIHEHUEM  HEIMOJHOTHI
MPEABAPUTEILHOTO CIEICTBUS, a TaKXKE OLICHKAa 3aKOHHOCTU U 0OOCHOBAaHHOCTH
JICVCTBUM W PEUIECHUM, CBSI3aHHBIX C MPOU3BOACTBOM MO AENY CIEACTBEHHBIX W
MHBIX MPOLIECCYATbHBIX JIEMCTBUI MOCIIE BO3BPAILLECHUS €T0 MPOKYPOPY, OTHOCITCA
K BEJICHUIO CYJOB OOIEl IOPUCAMKIIMKA U B KOMIETeHIHI0 KOHCTUTYIIMOHHOTO
Cyna Poccuiickont @enepanuu, kak oHa onpeaeneHa cratber 125 Koncrurynuum
Poccuiickoit ®enepanuu u cratbeid 3 DeaepanbHOTO0 KOHCTUTYLMOHHOTO 3aKOHA
«O Koncruryunonnom Cyne Poccuiickoit denepanniny, He BXOJAT.

HNcxonsd W3 M3I0KEHHOTO M PYKOBOJCTBYSICh IYHKTOM 2 4YacTH NEPBOU
cTaThu 43 1 4acThIO IEpBOM cTaThu 79 DenepanbHOrO0 KOHCTUTYLMOHHOIO 3aKOHA
«O Kouncturynmonnom Cyne Poccuiickoit @enepanun», Koncrurymonnsii Cynt

Poccuiickon ®enepanuu

ONpenenumn:

1. OtkazaTb B MNOPHUHATUM K PACCMOTPEHUIO 3ampoca BceBOI0XKCKOro
ropojackoro cyaa JIeHMHTpaJgCcKkoM o00JacTH, TOCKOJIbKY OH HE€ OTBEYaeT
TpeboBanusiM DeneparbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O KoHCTUTYITMOHHOM
Cyne Poccuiickoii ®enepauun», B COOTBETCTBUM € KOTOPBIMH TakKOIro poja
obOpamenust B Koncturyuumonnsii Cyn Poccuiickoit ®denepanuu MpU3HAIOTCS
JIOITyCTUMBIMHU.

2. Omnpenenenne KonctutyuuonHoro Cyna Poccuiickoir ®denepanuu 1o
JTAaHHOMY 3aIpOoCy OKOHUYATEIbHO U 00KaJOBAHUIO HE MOIJICKHUT.

3. Hacrosimee OmpeneneHue MNOJIEKUT omyOnukoBaHuio B «BecTHuke

Konctutynnonnoro Cyna Poccuniickon @enepanum».



[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu

Cynpsi-cekpeTrapb
Koncturyunonnoro Cyna
Poccuiickon denepanunu

B.JI.30pbkuH

I0.M./Ianunos



