OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHATHHU K PACCMOTPEHHIO *anoObl rpaxkaanuHa [laBmosa
Anexcanapa HukoslaeBuya Ha HapylIeHHE €r0 KOHCTUTYLIMOHHBIX MpPaB
MOJIOKEHUSIMU TIOJMYHKTAa «0» MYyHKTa 2, MOAMYHKTOB «a», «O», «e»
nyHkra 6 llpaBun mpeagocTaBieHUs TOCYAApPCTBEHHBIM T'pa)XIaHCKUM
CIy)KalllUM €IMHOBPEMEHHON CyOCHMAMM Ha TNPUOOpPETEHUE KHUIOTO
OMENIEHUS

ropon Cankr-IletepOypr 24 cents6ps 2012 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposna, C.[A.Kus3ena, A.H.KokoToBa, JI.O.KpacaBuukoBo#,
C.I1.MaBpuHa, H.B.MenbHuKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccMoTpeB 1o TpeboBaHuio TpaxknanumHa A.H.IlaBmoBa Bompoc o
BO3MOXHOCTH TPHUHATHS €r0 JKaIOOBl K PAacCMOTPEHHIO B  3aceJIaHUU

Koncturyunonnoro Cyaa Poccuiickoit @eneparuu,

YyCTAaHOBHUI:

l. BeTynmuBmIMM B 3aKOHHYIO CUJIY PELICHHEM CyJa OOIIEH FOPHUCAUKIIMU
OBIJIO OTKa3aHO B YJOBJIETBOpeHWMH TpeboBanmii rpakmanmHa A.H.ITaBmoBa 00
00s3aHUU TOCTaBUTh €TO0 HA YYET Ha IMOIyYeHUE CIUHOBPEMEHHOW CyOCHIUU Ha
MPUOOPETEHHE JKUJIOTO TIOMEIICHUS W YCTPAHWUTh HAPYIICHUS, JOMYIIEHHBIE, TIO0
€ro MHEHHIO, pyKoBoJuTeNeM (heliepaibHOr0 TOCYJapCTBEHHOIO OpraHa 1o MecTy

MIPOXOXKACHUSI UM TOCYJApCTBEHHOM T'pa)KIaHCKON CIYKObl U KOMHUCCHUEH 3TOTrO
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oprasa mo pacCMOTPEHUIO BOMPOCOB MPEAOCTABICHUS T'PaXKTAHCKUM CIIYKAIIUM
€IMHOBPEMEHHON CYOCHIMU Ha MPUOOPETEHUE KUIIOTO MTOMEIIECHUSI TIPU MPUHITUU
peuieHrs 00 OTKa3e B IMOCTAHOBKE Ha TaKOW ydeT B CBSI3M C TE€M, YTO HUCTILY
MPUHAJICKUT HAa TIpaBeé COOCTBEHHOCTH KBapTUpa, paCMOJOKEHHas Ha
tepputopun Pecnyonriku YkpauHa.

B cBoeii xkanobe B Koncruryumonusii Cyn Poccuiickoit ®epepanuu
A.H.TIaBn0B npocuT npu3HaTh NPOTUBOPEUALIUMHU CTaThaM 7 (4acTh 1), 19 (dacTh
2), 40 u 55 (uwacte 3) Koucturyumu Poccuiickoit ®denepaiuu MOJIO0KESHUS
NOJAMYHKTa «0» MyHKTa 2 W MOJAMYHKTa «e» nyHkTa 6 [lpaBun npemocTtaBieHus
dbenepanbHBIM  TpaXJAHCKUM  CIYXKAlllUM  €IMHOBPEMEHHOW cyOcuaum Ha
npuoOpeTeHne  KUJIOTro MOMEIIEHUS (YTBEpXKJI€Hbl  IOCTAHOBJICHHEM
IIpaBurensctBa Poccuiickoii @Penepauum ot 27 sguBaps 2009 roma Ne 63,
OPUHATBEIM  BO  HUCHOJHeHWe mnyHkTa 4 cratbu 53  «JlomosHUTENBHBIC
rOCY/IapCTBEHHBIE TaPaHTUM TPAXKAAHCKUX CIyxamux» DenepaibHOTO 3aKOHA OT
27 wionsa 2004 roma Ne 79-®3 «O rocymapCTBEHHOW Tpa)KJaHCKOM Cityk0e
Poccuiickoit ®@enepanuu») B TOM Mepe, B KaKOH B CHCTEME JCUCTBYIOIIETO
IPaBOBOIO PETryJMPOBAaHMS TP PACCMOTPEHHHM BOIPOCA O BO3MOYKHOCTH
OpPUHSTHS HA y4eT JUIsl TIOJNIy4eHHsl Takoil cyOcuauu  (enepaibHOTo
rOCYJapCTBEHHOTO TPa)KJAHCKOrO CIY)Kalllero, HE UMEIOIIET0 Ha TEePPUTOPHHU
Poccuiickoit  denepanuu  KUIBIX IOMCIICHHWH B COOCTBEHHOCTH W HE
SBJISIFOLLIETOCS. HAaHUMATENIEM JKWJIOTO IOMEIIEHUS MO JOTOBOPY COLMAIBHOTO
HaliMa, MMM JONYCKaeTcs YYeT NPHHAIeKAIINX 3TOMY TOCYIapCTBEHHOMY
CIIy)KallleMy Ha TMpaBe COOCTBEHHOCTH >KHWIIBIX TMOMEIIEHUHN, PACTONOKECHHBIX 32
npenenamu Poccuiickoit denepannn, a Takke MOAIMYHKTHI «a» U «O» MyHKTa 6
Ha3BaHHBIX [IpaBui, Kak 00s3bIBAIONINE TIPEACTABUTH B KOMUCCHIO (PeiepabHOTO
rOCYJapCTBEHHOTO OpraHa IO pPacCMOTPEHUIO BONPOCOB MPEAOCTABICHUS
TPAXKIAHCKUM CIIYXallUM €JIMHOBPEMEHHBIX BBIIJIAT MO MECTY MPOXOKICHHS
IPaXKIAHCKOM CIY>KObI yKa3aHHbIE B HUX JOKYMEHTHI, B TOM YHUCJE€ BbIJAHHbIE Ha

TEPPUTOPUU IPYTUX TOCYIAPCTB.
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2. Koncturymmonnsii Cyn  Poccumiickonn ~ ®denepauyu,  H3y4uB
IIPEACTABICHHBIE MAaTE€pUAJIbl, HE HAXOAWT OCHOBAHUM I NPUHATUSA JAaHHOU
KaJI0OBI K pACCMOTPEHHUIO.

CornacHo cratee 53 @epepanbHOro 3akoHa «O TOCYIapCTBEHHOU
rpaxxaaHckoi cimyx0e Poccuiickoit ®denepannny rpakJIaHCKUM CIYXallUM TpH
ONPENENICHHBIX  YCIOBUAX, HPEAYCMOTPEHHBIX, B  YaCTHOCTH, JIaHHBIM
@enepanbHbIM  3aKOHOM WM HWHBIMM HOPMAaTUBHBIMM IPABOBBIMH aKTAMH
Poccuiickoit denepanyiv, MOXKET NPEAOCTABIATHCA MPABO HA E€AUHOBPEMEHHYIO
CcyOCHMIuI0 Ha TNPUOOpPETEHHE >KUIOTO MOMEIIECHHUS OJMH pa3 3a BeCh MEepUOJ
IPXIAHCKOM  CIyXObI, TMOPSIOK W  YCIOBUS MPENOCTaBICHUS  KOTOPOM
YCTAaHABJIMBAKOTCA, COOTBETCTBEHHO, [IpaBuTensctBOM Poccuitickonn denepanuu n
HOPMAaTHBHBIM MPaBOBBIM aKTOM cyObekTa Poccuiickoit @enepanuu.

Bo wucnonHenue mnpsMmoro ykazaHus JAaHHoOro @enepanbHOro 3aKoHa
[IpaBurensctBo Poccuiickoit denepaunun nocraHoBieHueM oT 27 suBapss 2009
roga Ne 63 «O npenocraBieHUH (eaepanbHbIM I'OCYIaPCTBEHHBIM I'PaXIaHCKUM
CIIy’KalllUM €MHOBPEMEHHOW CyOCHINM HAa NMPUOOpPETEHHE KUJIOTO MOMEIEHUS»
yrBepauino  IIpaBwiia,  KOTOpBIMH  3aKpeIUIEHBl  IOPAJOK W YCJIOBHS
IOpPEJOCTaBICHUs] E€IMHOBPEMEHHOM CyOCHIMM Ha NPUOOPETEHHE IKUJIOrO
HOMEUIEHUs] OJUH pa3 3a BeCh NEPUOJ TOCYAapCTBEHHON I'Pa)TaHCKOM CIIyKOBbI
Poccuiickoit  deneparuu  denepaabHBIM  TOCYAAPCTBEHHBIM — TI'PaKIaHCKUM
CIIy’KalluM, 3aMEeIAoUM JO0JKHOCTH TOCY/IapCTBEHHON I'pa)KIaHCKOM CIIy»KOBbI
Poccuiickoit ®enepanun HE MEHEE OJHOTO TOAa W MPUHITBIM HAa YY€T B
(GenepanbHOM TOCYIAapCTBEHHOM OpraHe /sl IOJIy4€HUS €IUHOBPEMEHHOU
BBIILJIATHI.

Vkazanve B TNOANYHKTE «0» MNyHKTa 2 Ha3BaHHBIX [lpaBun nmsa unenei
NIPUHATHAS HA YYeT Ui IOJIYyYEHHs E€JUHOBPEMEHHOM BBIILIATHI IIPEACIBHOTO
pa3Mepa NpPUXOIAIIEHCS Ha OJHONO WiIeHa CeMbH OOIIEH IUIOMAAN >KHIIOTO
MOMEIIEHHUS, 3aHUMaeMoro (QenepaJbHbIM TOCYAAPCTBEHHBIM T'PAXKIAHCKUM
CIIy’KalllUM KaK HaHWMaTeJaeM (WIEHOM CEeMbH HAaHMUMATENsl) KUJIOrO MOMELIEHUs
10 JOTOBOPY COIMAJIBHOTO HaiiMa JU00 KaK COOCTBEHHHUKOM (UJICHOM CEMbH

COOCTBEHHHUKA), SBJISISICH OJJHUM W3 OCHOBAaHUU MJig NpPU3HAHUS (eliepaabHOro
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FPaXXJAHCKOTO CIIYXKAIIETO HYXAAIOMIMMCS B KWAJIOM TOMEIICHUH, HE MOXKET
paccMaTpuBaThCid KakK HapylIeHHWE KaKuX-TMOO KOHCTUTYLUHOHHBIX TIpaB
3asIBUTEIIS, IEPEYUCIICHHBIX B JKajo0e.

UTto e KacaeTcsi MOAMYHKTOB «a», «0», «e» MyHKTa 6 Ha3zBaHHBIX [IpaBui,
KOTOPBIMHU IPEIYCMOTPEHA 00S3aHHOCTh I'PAKJAHCKOIO CIY>KALIEro MpeacTaBUTh
B KOMHUCCHIO BBITTUCKY U3 IOMOBON KHUTH U KOMUIO (PMHAHCOBOTO JIMIIEBOTO CYETA,
a TaKkKe KOMHM JIOKYMEHTOB O HAJIWUYUM B €ro COOCTBEHHOCTH U (WIH) B
COOCTBEHHOCTH WJICHOB €ro CEMbH JKHWIBIX TOMEIICHUH, KpPOME >KHJIOTO
MOMEIIICHUSA, B KOTOPOM OHHU 3aperUCTPUPOBAHBI, TO JAaHHBIC MOJIOKECHUS
HaAIpaBJICHbl HAa NPEIOTBpAlllCHHE 3J0YNOTPeOJSeHUsT TPaXIaHCKUM CIYKalllUM
CBOMMHU TIpaBaMu TMpHU OOpaIICHUH 3a TOJIYYEHHEM 3a CueT OIOJKETHBIX
ACCUTHOBAHMI COOTBETCTBYIOMIETO (heaepaibHOTO TOCYIapCTBEHHOTO OpraHa
€IMHOBPEMEHHON CYOCHIMU Ha MPUOOPETEHUE KUJIOTO MOMEIIECHUS U HE MOTYT
paccMaTpuBaThCsl Kak MpoTHBOpeyaliue cTtarbsiM 7 (dacte 1), 19 (wacts 2), 40
(gacth 1) Korctutymuu Poccuiickoit denepannu BO B3aUMOCBS3U C €€ CTaThIMHU
17 (gactp 3), 55 (dactb 3), 71 (myHKT «3»), 114 (MyHKTBI «a», «B» dactu 1), 115
(dactp 1).

[IpoBepka e MpaBUIBHOCTH YCTAHOBJICHHS U UCCJEIOBaHUS (PaKTUUECKHUX
00CTOSITENILCTB KOHKPETHOTO Jefa (B TOM 4YHCIE€ B 4YacTH COOTBETCTBUSA
denepanbHOT0 TOCYJapCTBEHHOTO TPakKIaHCKOTO CIY’KaIlero, BIIAJCIOIIETO Ha
npaBe COOCTBEHHOCTH KBapTHPOHW B JIPyrOM TOCYIapCTBE, YCIOBHUSM,
HEOOXOUMBIM ISl TIPUHSTHS Ha y4eT B (eepalibHOM TOCYAapCTBEHHOM OpraHe
JUISl TIOyYE€HUsS] €IMHOBPEMEHHOM BBIILIATHI), HA YTO, MO CYIIECTBY, HANpaBJi€HA
xanoba 3asBurens, Kk kommnereHiun Kouctutynuonnoro Cyna Poccuiickoit
®denepanuu, Kak oOHa 3akpemsieHa B ctatbe 125 Koncturymuum Poccuiickoi
Oenepanun 1 crtatbe 3 DenepaibHOr0 KOHCTHUTYLIMOHHOTO 3akoHa «O
Koncturyunonnom Cyae Poccuiickoit @enepaiiny», He OTHOCUTCS.

Hcxonsa u3 HU310)KEHHOTO M PYKOBOJCTBYSACH 4acTbiO BTOpoM crathu 40,
IYHKTOM 2 4acTH MEPBOM cTaThu 43, 4aCcTbIO NEPBOU cTaThu 79, ctathamu 96 u 97
@enepaibHOTO0  KOHCTUTYUHOHHOro 3akoHa «O Kouctutynmmonnom Cygne

Poccuiickoit @enepaunmny», Konctutyunonnsiit Cyn Poccuiickon @eneparuun



OmMpeneNum:

1. OTka3aTh B NPUHATUU K PACCMOTPEHMIO kanoObl rpaxaanuHa [laBnoBa
Anexcanapa HukonaeBuya, IOCKOJIBKY OHa HE OTBEYaeT TpeOOBaHUSIM
®enepanbHOro  KOHCTUTYLHMOHHOTO 3akoHa «O Konctutynnmonnom Cyne
Poccuiickoit  ®denepauun», B COOTBETCTBUM C KOTOPbIMH Jkajloba B
Koncturyunonnsiii Cya Poccuiickoit denepanny Npu3HAETCA TOIMYCTUMOM.

2. Onpenenenue Koncturynumonnoro Cyna Poccuiickoit ®denepanuu mo
JAHHOM >kKaj00e OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @enepaunun B.JI.30pbkuH

Ne 1806-O



