OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHATHH K PACCMOTPEHHUIO KaJIOOBI TpaXKJaHWHA [ HUJIEHKO
BsiuecnaBa BacunbeBMua Ha Hapyll€HHWE €r0 KOHCTUTYIIMOHHBIX IIpaB
yacThio 2 cratbu 7 DenepanbHOro 3akoHa «O JI€HEKHOM JOBOJIBCTBUU
BOCHHOCITYKAIIIMX ¥ MIPEJOCTABICHUN UM OTACIBHBIX BHITLIAT

ropon Cankr-IletepOypr 24 centsi6ps 2012 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.J1.3opekuna, cyaeir  K.B.Apanosckoro, A.W.boitoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)XKapkosoii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.U.Kneanaposa, C.1.Kus3ena, A.H.KokoroBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MennrHUKOBA, 0. 1.Pyakuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccMoTpeB 10 TpeOoBaHHIO TpakmanuHa B.B.I'muaenko Bompoc o
BO3MOKHOCTH TIPUHATHS €r0 JKaloObl K PAacCMOTPEHUIO B  3acelaHUH

Koncturyunonnoro Cyaa Poccuiickoit ®enepanuu,

YCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxaaHnH B.B.I'HueHko ocmapuBaeT KOHCTUTYUMOHHOCTb 4YacTH 2 CTaTbu 7/
denepanpHoro 3akona ot 7 HosOps 2011 roma Ne 306-®3 «O pacHEHOM
JIOBOJICTBUU BOEHHOCIYKAIlUX W NPEJAOCTABICHUUM WM OTAEIBbHBIX BBIIIATY,
COTJIACHO KOTOPOM NIeMCTBUE psAJa MOJIOKEHHM JaHHOrO 3akoHa (B TOM YHCIE
CTaTbd 2, TIOCBAIICHHOW JIEHEKHOMY  JIOBOJBCTBUIO  BOEHHOCIYKAIUX)

MNPpUMCHACTCA B OTHOHICHHKW  BOCHHOCIIYKAIIMX  HMHXCHCPHO-TCXHHUYCCKHUX,
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JIOPOKHO-CTPOUTEIIbHBIX BOMHCKUX (POPMUPOBaHUN TpH (eaepanibHbIX OpraHax
WCTIOJTHUTEILHOM  BJIACTM W CHACATENbHBIX  BOMHCKUX  (opMHUpOBaHUM
dbenepanbHOTO OpraHa MCHOJHUTENBHOM BIIACTH, YIOJHOMOYEHHOTO Ha pElICHUE
3ajay B 0OJacTH TpaxaaHcKol o00opoHbl, CiyxkObl BHEIIHEH pPa3BEIKU
Poccuiickoit  ®enepanuu, opraHoB QeaepasibHONW ClIyxkObl 0€30MaCHOCTH,
dbenepanbHBIX OpPraHOB TOCYJAPCTBEHHOM OXpaHbl, ¢eaepaIbHOr0 OpraHa
obecrieueHus: MOOWIM3AMOHHON MOATOTOBKM OPraHOB TOCYIAapCTBEHHOW BIIACTH
Poccuiickoit Oenepanuu, BOMHCKHX IIOJpa3ICIICHUN benepanbHOR
IPOTUBOTIOKAPHON CITY>KOBI, a TAK)KE OPraHOB BOCHHOW MPOKYpPaTyphl U BOEHHBIX
CIEACTBEHHBIX opraHoB CieacTtBeHHOro komurteta Poccuiickoit denepanuu,
OKJIaJbl TIO JJOJDKHOCTU KOTOPBIX YCTAHOBJICHBI MHBIMU (e/iepaibHbIMU 3aKOHAMH,
c 1 suBaps 2013 ropa.

[To MHeHUIO 3asiBUTENSA, SIBISIONIETOCS BOEHHOCIYXAIUM TOTPAHUYHBIX
BOWCK, oOclapuBaemass HopMma He coorBercTByeT Koncturyuuu Poccuiickon
®enepanuu, NOCKOIbKY — BOIMPEKH KOHCTUTYLUMOHHOMY HPHHIUITY PaBEHCTBA U
npeaycCMOTpEeHHOM myHKTOM | ctathu 3 DenepanbHOro 3akoHa oT 27 Mas 1998
roga Ne 76-®3 «O cratyce BOEHHOCTYKAIIMX» €IUHON CUCTEME MAaTE€pPUaJIbHOIO
oOecrieueHus: BOECHHOCIYXAIlUX — JOIMYCKAeT BO3MOXKHOCTH BBIIUIATHI JIHMIIAM,
MUMEIOIUM OJIHO M TO K€ BOMHCKOE 3BaHUE, HO MPOXOJIAIIMM BOECHHYIO CIIYX)OY B
pasnTUYHbBIX (eepaTbHBIX OpraHaxX HUCIOJHUTEIBHON BIACTH, MECAYHBIX OKJIAJ0B
B COOTBETCTBUM C IPUCBOCHHBIM BOMHCKHM 3BaHUEM B Pa3HOM pa3Mepe.

OcnapuBaemasi HopMa Oblla MPUMEHEHA B JIeJIe 3asBUTENS CyJIOM OOIen
FOPUCAUKIIUU.

2.  Koncruryumonnsii  Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
npenacrapieHusie  B.B.I'HuaeHko wmartepuanbl, HE HAXOAUT OCHOBAaHUW IS
MPUHSATHS €r0 KATOO0BI K pACCMOTPEHHUIO.

Kak ykazan Koucruryunonnsii Cyn Poccuiickoit ®enepaunun B
[ToctanoBnennn ot 26 gekabps 2002 roma Ne [17-I1, BoenHas ciyx0a,
MIOCPEJICTBOM MPOXOXKAEHUSI KOTOPOM TIpakJIaHE pEeaIn3yr0T CBOE NPaBO Ha TPYI,
MpecTaBIsieT co00M OCOOBIM BHUJ TOCYIapCTBEHHON CIYXKObI, HEIIOCPEIACTBEHHO

CBS3aHHOW C oOecrieueHueM OOOpOHBI CTPaHbl M OE30MACHOCTH TOCyJapcTBa W,
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CJIeI0BATENIbHO, OCYIIECTBIAEMON B MYyOJMYHBIX HWHTEpEcax; JWla, HeCcylue
TAKoro pojia ciyxO0y, BBIMOJHAIOT KOHCTUTYIIMOHHO 3HAa4yuUMble (DYHKIUU, 4YeM
0o0yCJIOBIMBAETCSI WX MPaBOBOM CTaTyC, a TaKXKe COJIEpXKaHUE U XapaKTep
00s13aHHOCTEM roCy1apCTBa MO OTHOIICHUIO K HUM.

O0s13aHHOCTH JIUII, TPOXOASAIIUX BOCHHYIO CIy>k0y B Boopyxkennbix Cunax
Poccuiickoit @enepannu, 1pyrux BoWcKkax, BOMHCKUX (POPMHPOBAHUAX U OPTraHaX,
mudGepeHIUPYIOTCS ¢ YU4eToM crnenuduKu Uux (QYHKIIUNA U CTOAIIMUX Mepe]l HUMU
3a7a4, YTO MO3BOJSIET OTHOCUTh COOTBETCTBYIOIIMX BOCHHOCHIYKAIIUX K Pa3HbIM
110 XapaKTEePy U YCIOBUSIM JIEATEIBHOCTH KAaTETOPHUSIM.

[Ipu >TOM OCOOGEHHOCTH MPABOBOTO MOJOXKEHUS TPakaaH, MPOXOSIIUX
BOCHHYI0 CIYKO0y B opraHax (¢eaepaibHOl CiayXObl 0€30MacHOCTH,
00yCJIOBJIEHBI TPABOBBIM CTAaTYCOM YKa3aHHBIX OPTaHOB W CTOSIIMMU Tepen
HUMHK 3amadamMd B oOsactu  oOecmeueHust OesomacHocTh Poccuiickoit
denepanuu.

VYcranaBnuBass ~ HOBbIE  YCJIOBHUSL ~ OOECIIEUEHHST  BOCHHOCIYXALIUX
JNEHEXKHBIM JIOBOJILCTBUEM M MNpPENyCMaTpUBas pa3juyHble CPOKU BBEJCHUS B
NEUCTBUE COOTBETCTBYIOIIMX HOPMATUBHBIX TMIOJIOKEHUNW [JJs OTHEIbHBIX
KaTeropuil BOGHHOCIYXAIUX B paMKax MO3TaHOTO peOPMUPOBAHUS CUCTEMBI
oOecrieueHUs] WX JEHEKHBIM JIOBOJBCTBUEM, (GeaepalbHblii 3aKOHOATEINb
NEMCTBOBAJ B IMpe/eNax CBOUX JUCKPEIMOHHBIX MOJTHOMOYMH, IPU peaN3aluu
KOTOPBIX OH YUYWUTHIBAJA pa3iuuus B (QYHKIUAX, XapakTepe M YCIOBUAX
JEATEIbHOCTA BOCHHOCTYKAIMX, MPOXOMSIIUX CIY>KOy HEMOCPEICTBEHHO B
Boopyxennbix Cunax Poccuiickoit ®exaepauuiu, ¥ BOEHHOCIYKAIIUX,
MPOXOAIINX BOCHHYIO CIYKOY B APYTrUX BOMCKaX, BOMHCKUX (DOPMHUPOBAHUSIX
M OpraHax, a Takke ()MHAHCOBBIE BO3MOXHOCTHU TOCyJapcTBa. B wacTHOoCTH, B
COOTBETCTBUHU C mocTtaHoBieHHueM [IpaButensctBa Poccuiickoin deaepanuu OT
30 mapra 2012 roma Ne 268 «O mMOBBINIEHUH JEHEKHOTO JJTOBOJBCTBUS
BOCHHOCIYXAIIUX W COTPYAHUKOB HEKOTOPHIX (eaepasbHbIX OpPraHOB
ncnoaHuTenbHor Biaactu» ¢ 1 ampens 2012 roma B 1,06 pasa mnOBBILIEHBI
pa3Mephl OKJIAJIOB MO0 BOUHCKUM JOJKHOCTAM M OKJIAZOB MO BOMHCKHUM 3BaHUSM

YKa3aHHBIX B HEM KaTErOpHUil BOCHHOCIYXKAIIHUX, MTPEIYCMOTPEHHBIX YaCThIO 2
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cratbu 7 denepanbHOrO 3aKk0Ha «O NEHEKHOM JOBOJILCTBUM BOCHHOCIYXKAINX
U TPEOCTaBICHUU UM OTJEJIbHBIX BBIMJIAT», B TOM YHCJIE BOCHHOCTYXAIUX
opraHoB ¢eaepaabHON ciyxk0bl Oe3omacHOCTH. Takoe peryiupoBaHHE HEIb3s
pacleHrBaTh Kak Hapylialollee KOHCTUTYIMOHHBIM TPUHIIUII PaBEHCTBA,
3akperieHHbli B ctathe 19 (wactu 1 u 2) Koncturynmum Poccuiickoit
Qenepaunu M, KaKk HEOJHOKpaTHO Yyka3biBanl KoHcturynuonsslii Cyn
Poccuiickoii  Penepanuu, He  NOPEIATCTBYIOLIUM  3aKOHONATENO  IIPU
OCYILIECTBICHHUU CIEeIMAIbHOTO IPaBOBOTO peryaupoBaHus Tpyna
(mpoxoskJieHusl CIY>KObl) yCTaHABIMBATH Pa3JIM4YUs B MPABOBOM CTAaTyCE€ JIUII,
NpUHAJICKAIMNX K Pa3HBIM IO YCIOBUSM U POJY JESITEIbHOCTU KAaTErOPHSIM,
€CJIM ITU Pa3IUuUsl SABIAIOTCS OOBEKTHUBHO ONMpPaBIaHHBIMU, OOOCHOBAaHHBIMU U
COOTBETCTBYIOT KOHCTUTYIITMOHHO 3HAYUMBIM I1EJIsIM (TTIOCTAHOBIICHUS OT 6 UIOHS
1995 roga Ne 7-IT u ot 30 utons 2011 roga Ne 14-IT; onpenenenus ot 1 urons
1998 roma Ne 84-0, ot 8 deBpans 2001 roma Ne 45-0, ot 5 urons 2001 roga Ne
134-0, ot 3 okTsa0ps 2002 roma Ne 233-0, ot 2 anpens 2009 roxga Ne 472-0-0,
ot 28 utonst 2012 roma Ne 1249-O u np.).

Takum oOpaszom, nosioxeHust yactu 2 cratbu 7 enepanbHoro 3akoHa «O
JNEHEKHOM JTOBOJIbCTBUM BOEHHOCIYKAIIUX U MPEAOCTABICHUU UM OTIEIbHBIX
BBIILJIAT) B CUCTEME JACHCTBYIOLIETO IPABOBOIO PErYJIMPOBAHUS, HAIPABIEHHOIO
Ha TOATANHOE peopMHUPOBaAHUE EHEKHOTO TOBOIBCTBHUS JUIl, MPOXOISIINX
BOCHHYIO CITYk0Y, C Y4ETOM OCOOCHHOCTEN MX MPABOBOTO MOJOKEHUS HE MOTYT
paccMaTpuBaThCs KaK HapyllaroUie KOHCTUTYLIMOHHBIE IIpaBa 3asBUTEIS.

Hcxonst U3 U3I0KEHHOTO M PYKOBOJCTBYSICh 4acThl0 BTOpoil ctaTthu 40,
MYHKTOM 2 4acTU MEepBOM cTaThu 43, 4acTblo NEpBOM cTaThu 79, cTaThsiMu 96 u
97 ®enepanbHOro KOHCTUTYHHOHHOro 3akoHa «O Konctutyunonnom Cyne

Poccuiickoit @enepanun», Konctutyuuonunsiii Cyn Poccuiickoit @enepanuu

ONpeneNuni:

1. OTka3aTh B IPUHITHH K PACCMOTPEHHIO JKaJIOOBI TpaxkaanuHa [ HUIEHKO
Bsiuecnaa BacuibeBuua, TMOCKOJIIBKY OHa HE OTBeYaeT TpeOOBaHUSIM

@enepaibHOTO0  KOHCTUTYUHOHHOro 3akoHa «O Kouctutymmonnom Cyne
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Poccuiickoit  ®denepauun», B COOTBETCTBUM C KOTOPbIMH  jKajloba B
Koncturyunonnsiit Cyn Poccuiickorn deaepannn npu3HAETCS TOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit ®enepaunu 1o
JAaHHOM >kKaj00e OKOHYATEIbHO U 00’KAJIOBAHUIO HE TOJICKHUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 1748-0O



